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33 MARY STREET NORTH HOBART
PARTICULARS  &  CONDITIONS

OF

SALE  BY  AUCTION
IERINO & ASSOCIATES
BARRISTERS & SOLICITORS
418 ELIZABETH STREET, NORTH HOBART
Phone: (03) 62 311110
Reference: IA612525  

Email:ierinoassoc@iprimuse.com.au 

These Particulars and Conditions consist of:

Part 1

Particulars of Sale

Part 2

Conditions of Sale

Part 3

Particulars of Title and Tenancies

Part 4

Schedule of Chattels

Part 5

Contract

Part 6

Certification and Summary

PART 1

PARTICULARS OF SALE

Of:
 FORMDROPDOWN 
 (“the Property”). 33 Mary Street, North Hobart
On:
Saturday 19 September 2025 FORMDROPDOWN 

At:
 FORMDROPDOWN 
12.00 pm

At: 33 Mary Street, North Hobart
 FORMDROPDOWN 
 

To Be Offered By:
 FORMDROPDOWN 
Petrusma Property 213 Sandy Bay Road, Sandy Bay
On Behalf Of:
(“the Vendor”) Xiaomei Zhong
PART 2

CONDITIONS OF SALE

INDEX TO CLAUSES

Interpretation

1.
Reserve price and Vendor’s rights

2.
Disputes

3.
Bids

4.
Refusal of bid

5.
Declaration of purchaser

6.
Signing of contract

7.
Deposit

8.
Easements & covenants

9.
Title

10.
Objections and requisitions

11.
Removal of goods

12.
Completion

13.
Risk and ownership

14.
Payment and apportionment of charges

15.
Time essential

16.
Purchaser’s default

17.
Default interest

18.
Default

19.
Identity of property

20.
Boundary Fences Act & boundaries

21.
Buildings and fixtures

22.
No warranties as to use

23.
Existing tenancies 

24.
Purchaser’s indemnity

25.
Nominee

26.
Joint and several liability

27.
Notices

28.
Whole contract

29.
Proper law

30.
Headings

31.
Non merger

32.
Sale after auction

33.
Investment of the deposit

34.
Goods and Services Tax

In these Conditions:

“Auctioneer” means the licensed auctioneer conducting the auction of the Property on the Vendor’s behalf.

“Chattels” means the chattels described in Part 4.
“Completion Date” means the date this Contract is completed.

“Conditions” includes all parts of these auction conditions.

“Contract” means the form of contract in Part 5 that the Purchaser is obliged to sign under 

these Conditions.

“Deposit” means the deposit payable under clause 7.
“Property” means the property described in Part 3.

“Purchase Price” means the price described in Part 5.

“Purchaser” means either the person declared as purchaser under clause 5, or the person named in the form of contract in Section “B” of Part 5 and on whose behalf that form of contract is signed.

“Settlement Date” means the       day of       200     .

“Tenancies” means the tenancy or tenancies and licences (if any) disclosed in Part 3.

“Vendor’s Agent” means  FORMDROPDOWN 
.

The Vendor offers the Property and the Chattels for sale on the following terms.

1.
Reserve Price and Vendor’s Rights


The Vendor has the right:


(a)
to bid in person, by an Agent or by the Auctioneer, and may do so as often as the Vendor wishes;


(b)
to fix a reserve price, and to vary it;


(c)
to withdraw the Property and Chattels from sale without disclosing the reserve price.

2.
Disputes


The Auctioneer has absolute discretion to determine all disputes about:


(a)
bidding; and


(b)
the sale process;


that arise during, or immediately after the Auction. The Auctioneer's determination on those matters will be final and binding.

3.
Bids

3.1
A bidder may not withdraw a bid without the Auctioneer's consent.

3.2
Each new bid must be an increase of the previous bid by at least the sum fixed and announced by the Auctioneer from time to time during the auction.

4.
Refusal of Bid


The Auctioneer may refuse any bid without giving a reason for doing so.

5.
Declaration of Purchaser


Unless clause 1(c) applies, and subject to clause 2, on the close of the bidding the Auctioneer must declare the person who made the last accepted bid to be the Purchaser.  Upon the Auctioneer's declaration, that person is the Purchaser on the terms contained in these Conditions and for the price offered in the last accepted bid.

6.
Signing of Contract

6.1
The Purchaser must sign the form of contract in Section “A” of Part 5 immediately after the close of the bidding.

6.2
By making a bid that the Auctioneer accepts, the Purchaser is taken to appoint the Auctioneer as the Purchaser’s agent to complete and sign the form of contract in Section “A” of Part 5, if the Purchaser does not do so. The Purchaser is bound by the agent's signature made in those circumstances.
6.3
If the Purchaser is not a publicly listed company, then any person (except the Auctioneer) who signs the Contract as agent for the Purchaser, agrees to guarantee the due performance of the Purchaser's obligations under the Contract.

7.
Deposit

Immediately on the close of the bidding the Purchaser must pay to the Vendor's Agent, as stakeholder, an amount equal to ten per cent (10%) of the Purchase Price;

(a)
in cash;

(b)
by a cheque drawn by a bank; or

(c)
under a written arrangement made with the Vendor before the auction,

as a deposit and in part payment of the Purchase Price.

8.
Easements & Covenants


The Property is sold:


(a)
together with all easements and covenants benefiting it;


(b)
subject to all easements that are:



(i)
registered; or



(ii)
apparent from an inspection of the Property; and


(c)
subject to all easements and covenants disclosed in these Conditions.

9.
Title


The Vendor warrants to the Purchaser that, at the Completion Date:


(a)
the Vendor will provide a good marketable documentary title to the Property;


(b)
the Property and the Chattels will be free from encumbrances;


(c)
either:



(i)
the Property and the Chattels will be the absolute property of the Vendor, or 



(ii)
the Vendor will effectively exercise a valid power to require a transfer of the title to the Purchaser; and


(d)
the Property will be free from charges now payable to any authority for anything that has occurred before the date of the auction.

10.
Objections and Requisitions

10.1
If the Purchaser makes an objection or requisition about the title to, or condition of, the Property that:


(a)
the Vendor is unable to answer or remove; or


(b)
the Vendor does not think fit to incur the expense of answering or removing;


then the Vendor may rescind the sale by written notice to the Purchaser or the Purchaser’s solicitors.

10.2
The Purchaser may withdraw the objection or requisition in writing within seven (7) days after receiving a notice of rescission under clause 10.1.  If the Purchaser withdraws the objection or requisition upon which the notice is founded, then the notice of rescission is taken to be withdrawn.

10.3
If the Vendor rescinds under clause 10.1 and the rescission is not withdrawn, then the Purchaser is entitled to a refund of the Deposit without interest, and has no claim on the Vendor for the expense of investigating the title, for compensation, or for any other loss or expense.

11.
Removal of Goods
11.1
Before completion the Vendor must remove from the Property all items not included in the sale.

11.2
The Purchaser will not be liable to compensate the Vendor for trespass to, damage to, or loss of items left on the Property after completion for more than seven (7) days following notice by the Purchaser to the Vendor to remove them.

11.3
The Vendor must indemnify the Purchaser against all claims made against the Purchaser in respect of items not included in the sale, but left on the Property after completion.

12.
Completion

12.1
The sale is to be completed on the Settlement Date.

12.2
On the Completion Date, the Vendor must ensure that the Purchaser obtains:

(a)
vacant possession of that part of the Property not subject to the Tenancies;

(b)
the right to receive the rent for that part of the Property subject to the Tenancies; and

(c)
possession of the Chattels.

13.
Risk and Ownership

13.1
Risk in the Property and the Chattels passes to the Purchaser on the date of the auction.

13.2
Ownership of the Property and the Chattels passes to the Purchaser on the Completion Date.

14.
Payment and Apportionment of Charges

14.1
The Vendor must pay all land tax, rates, charges and assessments charged or to be 


charged against the Property for the period ending on the 30th of June that occurs next after the Settlement Date.

14.2
All payments made by the Vendor under clause 14.1 must be apportioned as at the earlier of:

(a)
the date of possession; and

(b)
the Completion Date.

14.3
Land tax must be apportioned as if the Property were the Vendor's only Tasmanian land.

15.
Time Essential


The Vendor is entitled to make time essential for the performance of any of the Purchaser’s obligations in these Conditions, and may do so by giving seven (7) days (or at the Vendor’s option a longer period) written notice delivered to either the Purchaser, or the Purchaser’s solicitor.

16.
Purchaser's Default

16.1
If the Purchaser fails to complete the purchase according to these Conditions, then unless the failure is due to the Vendor's wilful default:


(a)
the Deposit is forfeited to the Vendor; and


(b)
in addition to any other remedies available, the Vendor may:



(i)
resell the Property and the Chattels in any manner and on any terms the Vendor chooses; and



(ii)
claim any loss on resale from the Purchaser as liquidated damages.

16.2
Any profit on resale will belong to the Vendor.

17.
Default Interest
17.1
If the Purchaser breaches these Conditions by failing to settle the sale on the Settlement Date, then the Purchaser must pay interest to the Vendor from that date until either:


(a)
the Completion Date; or


(b)
this contract is effectively terminated by either party or by law.

17.2
Interest under this clause 17 accrues daily, at the rate of  # [insert rate]  per cent per year, on all money that should have been paid by the Purchaser on the Settlement Date, but that has not been either received by, or applied for the exclusive benefit of, the Vendor.

17.3
Payment of the interest on the Completion Date is a condition precedent to the Vendor’s obligation to complete the sale.

17.4
The Vendor’s right to recover interest under this clause 17 is intended;


(a)
to survive the termination of other contractual obligations between the parties under these Conditions; and


(b)
to be in addition to any right to forfeit the Deposit.

17.5
No interest is payable under this clause if the Purchaser’s failure to settle the sale is due to the Vendor’s wilful default.

18.
Default


If:-


(a)
the Purchaser breaches a term of these Conditions, including the payment of any interest due under them; or


(b)
the Vendor serves on the Purchaser a notice relating to default under a term of these Conditions; 


then the Purchaser is taken not to have cured the default until the Purchaser:


(c)
pays the Vendor's solicitor's reasonable and proper costs, on a solicitor and own client basis, of and incidental to the default and notice; and


(d)
remedies the default.

19.
Identity of Property

19.1
The Purchaser admits the identity of the Property with that described in Part 3.

19.2
The Purchaser is not entitled to require the Vendor to explain or reconcile differences or discrepancies in the description of the Property or in names, dimensions, areas or boundaries that affect or describe the Property.

20.
Boundary Fences Act & Boundaries

20.1
Despite anything to the contrary in the Boundary Fences Act 1908, the Purchaser cannot require the Vendor to contribute to the construction or repair of a boundary fence between the Property and adjoining land owned by the Vendor.

20.2
All fences and walls purporting to be on the boundaries of the Property are taken to be on the documentary title boundaries.  The Purchaser has no claim against the Vendor for rectification or compensation if a fence or wall is found to be either inside or outside the documentary title boundary.

21.
Buildings and Fixtures

21.1
The Property and the Chattels are sold in their state of repair and functional condition at the date of the auction, except for fair wear and tear suffered between that date and the Completion Date.

21.2
No claim relating to either the Property or the Chattels lies against the Vendor for:


(a)
a latent or patent defect in design or construction, or the land;


(b)
a breach of statute or regulation; or


(c)
their functionality or state of repair.

22.
No Warranties as to use


The Vendor makes no representation and gives no warranty, express or implied, as to the quality or physical nature of the Property or Chattels or as to any purpose for which the Property, or any buildings, installations or Chattels on it, can be used.

23.
Existing Tenancies

23.1
The Property is sold subject to the Tenancies.

23.2
The lessor’s copies of the leases, agreements for lease or licences (if any) have been made available for inspection through the Vendor’s Agent and the Purchaser is taken to have inspected them and to accept them as they are set out at the date of the auction.

23.3
No requisition or objection to title or claim for compensation lies for any matter arising out of any of the leases, agreements for lease, licences or other related documents.

23.4
The Vendor makes no representation or warranty about the suitability of any tenant.  The Purchaser may enquire of the Vendor’s Agent about any arrears of rent or subsisting or threatened breaches of lease by tenants.

23.5
All rights to arrears of rent accrued before payment of the settlement moneys remain the Vendor’s property.  If required by the Vendor, the Purchaser will assist the Vendor to recover any such amounts but solely at the Vendor’s cost.

23.6
The amount of all bonds (if any) held by the Vendor for any of the Tenancies must be paid, or accounted for, to the Purchaser on completion and the Purchaser must indemnify the Vendor against all claims and demands made for any such money.

24.
Purchaser's indemnity


The Purchaser indemnifies the Vendor against all claims, demands, proceedings, judgments, damages, costs and losses of any nature that the Vendor suffers, sustains or incurs in connection with any liability, claim, action, demand, suit or proceedings:


(a)
incurred or made after the Completion Date; or 


(b)
arising from events that happen after the Completion Date, out of or about the Property; or 


(c)
because of an act, matter or thing that occurred on the Property; or 


(d)
by which the Vendor becomes liable in any way.

25.
Nominee

25.1
The Purchaser may nominate other persons or corporations in writing to complete the sale.

25.2
If the Purchaser nominates other persons or corporations to complete the sale, then the Purchaser remains personally liable to the Vendor for the performance of all of the Purchaser's obligations under these Conditions.

26.
Joint and Several Liability


All liability of a party under these Conditions attaches jointly and severally to each person and each corporation named as comprising that party.

27.
Notices
27.1
A notice given by one party to the other will be properly given if signed by any one or more persons or companies constituting the party giving the notice and it is given either:


(a)
by letter:



(i)
to the receiving party personally; or


(ii)
posted to or left at the address of the receiving party shown on the Contract; or


(iii)
posted to or left at the office of the receiving party’s solicitor;


or


(b)
by facsimile transmission:


(i)
to the receiving party’s facsimile number shown in the Contract; or


(ii)
to the office of the receiving party’s solicitor.

27.2
A notice may be signed on behalf of the giver of the notice by the giver’s solicitor.

27.3
A notice may be given to any one or more of the persons or companies constituting the receiving party on behalf of all of them.

27.4
A posted notice will be taken to have been delivered when it would have been delivered in the ordinary course of post.

28.
Whole Contract

28.1
The covenants, warranties, agreements and provisions contained in these Conditions comprise the whole of the terms of the agreement between the parties.

28.2
No other covenants, warranties, agreements or provisions are to be implied into these Conditions or the Contract or to arise between the parties as a collateral or other agreement because of a promise, representation, warranty or undertaking given or made by or on behalf of one party to another party on, or before, signing the Contract.  The existence of any such implication or collateral or other agreement is expressly negatived and disclaimed by all parties.

29.
Proper law

29.1
The Contract is taken to be made in Tasmania and is to be construed under the laws of the State of Tasmania.

29.2
The Vendor and the Purchaser expressly submit to the jurisdiction of the Courts of Tasmania.

30.
Headings

Clause headings:

(a)
are for guidance only;

(b)
do not form part of the context of these Conditions; and

(c)
are not to be taken into account when interpreting the Contract or these Conditions.

31.
Non Merger


When it is intended that an obligation of a party will survive completion of the sale, then that obligation will not merge on transfer or completion.

32.
Sale after Auction


A sale effected by negotiation after the Auction, is made subject to the terms of these Conditions, except that:


(a)
clauses 1 to 6 inclusive do not apply; and


(b)
the words, "Immediately on the close of the bidding" in clause 7 are deleted; 


and the Purchaser must sign the form of contract in Section “B” of Part 5.

33.
Investment of the Deposit

[Delete if not required]

33.1
The Vendor and Purchaser agree:

(a)
to authorise and direct the Vendor’s Agent to invest the Deposit in the name of the Vendor’s Agent, as Stakeholder, on deposit with a Bank; and

(b)
to give any directions, and to do all things that are necessary to give effect to the provisions of sub-clause (a).

33.2
Interest accrued on the Deposit belongs to the Vendor, unless the Purchaser is entitled to a refund of the Deposit, in which case the interest belongs to the Purchaser.

33.3
This clause 33 is subject to the provisions of clause 10.3.

34.
Goods and Services Tax
[Insert appropriate provision if required]

PART 3

PARTICULARS OF TITLE AND TENANCIES

TITLE:

The land, improvements and fixtures at 33 Mary Street, North Hobart FORMDROPDOWN 
 described in Folio of the Register numbered Volume 57406 FORMDROPDOWN 
 Folio 1.

TENANCIES:

PART 4

SCHEDULE OF CHATTELS

PART 5

THE CONTRACT


(If the Property is sold under the hammer at auction, then delete all of Section "B". If it is not sold under the hammer, then delete all of Section "A".)

SECTION A


The Purchaser, ……………………………………………………………………


of ……………………………………………………………………………………


acknowledges that:


(a)
at the sale by auction of the Property on the      

 FORMTEXT 
      day of      

 FORMTEXT 
      200     , I/we /it was/were the highest bidder for, and was/were declared the Purchaser of, the Property on the terms of this Contract for ……..……………………………………………………………………… Dollars ($………………….………); and


(b)
I/we have paid ……………………………………………………… Dollars ($………………….……….…) to the Vendor's Agent, as stakeholder, as the Deposit and in part payment of the Purchase Price;  and


(c)
I/We agree to pay the balance of the Purchase Price and complete this Contract according to its terms.

___________________________________________________

SECTION B

I/We,…………………………………………………………………………………….………… of…………………………………..………………………………………………………………, acknowledge that:

(a)
on the      

 FORMTEXT 
      day of      

 FORMTEXT 
      200     , I/we have agreed to purchase the Property on the terms of this Contract (including the Conditions), for ……………………………………… Dollars ($…………………); and

(b)
I/We agree to pay the Deposit and the balance of the Purchase Price and to complete this Contract according to its terms. 

Purchaser(s) signature(s):

1.
Signature:

……………………………………


Full Name:

……………………………………


Address:

……………………………………


Occupation:

……………………………………


Witness:

……………………………………
2.
Signature:

……………………………………


Full Name:

……………………………………


Address:

……………………………………


Occupation:

……………………………………


Witness:

……………………………………
Solicitors
The Vendor’s solicitor is:
Ierino & Associates
Of:




418 Elizabeth Street, North Hobart
Or:




PO BOX 311 North Hobart 7002
Email:



ierinoassoc@iprimus.com.au
The Purchaser’s solicitor is 
……………………………………………

Of:




……………………………………………






……………………………………………






……………………………………………
PART 6

CERTIFICATION AND SUMMARY

Purchase Price:
…………………………………

Deposit Held:
…………………………………

Commission:

…………………………………

Other Charges:
…………………………………

Title:


Folio of the Register numbered Volume                   Folio     

I/We certify that this is a true copy of the original Contract that is in my/our possession.

Signed:
………………………………………

Name:

……………………………………… for……………………………………...
p-auction.doc


