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© 2022 The Law Society of New South Wales ACN 000 000 699 and The Real Estate Institute of New South Wales ACN 000 012 457  
You can prepare your own version of pages 1 - 4 of this contract. Except as permitted under the Copyright Act 1968 (Cth) or consented to by the copyright 
owners (including by way of guidelines issued from time to time), no other part of this contract may be reproduced without the specific written permission of 

The Law Society of New South Wales and The Real Estate Institute of New South Wales. 

Contract for the sale and purchase of land 2022 edition 
TERM MEANING OF TERM NSW DAN:  

vendor’s agent Phone 
Fax 
Ref 

co-agent 
vendor TN Auburn Pty Ltd (ACN 670 838 918) 

vendor’s solicitor Colin Biggers & Paisley Pty Ltd 
Level 42, 2 Park Street 
SYDNEY NSW 2000 

Phone 
Email 

Ref 

02 8281 4555 
trumenauburn@cbp.com.a
u  
CAD.JMB 

date for completion See Special Conditions (clause 15) 
Land (address, plan 
details and 
title reference) 

Industrial/Storge Unit #, Lot #, 323 Chisholm Road Auburn NSW 2144
Unregistered Lot ## being part of Lot C in Deposited Plan 446348 comprised in folio identifier 
C/446348 

 VACANT POSSESSION  subject to existing tenancies 
improvements  HOUSE  garage  carport  home unit  carspace  storage space 

 none  other: Industrial 
attached copies documents in the List of Documents as marked or numbered: 

other documents:  
A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property. 

inclusions  air conditioning 
 blinds 
 built-in wardrobes 
 ceiling fans 

 clothes line 
 curtains 
 dishwasher 
 EV charger 

 fixed floor coverings 
 insect screens 
 light fittings 
 pool equipment 

 range hood 
 solar panels 
 stove 
 TV antenna 

 other: See Schedule of Finishes 
exclusions 
purchaser 

purchaser’s solicitor Phone 
Email 
Ref 

price $ 
deposit $ (10% of the price, unless otherwise stated) 
balance $ 
contract date (if not stated, the date this contract was made) 

Where there is more than one purchaser ☐ JOINT TENANTS
☐ tenants in common   ☐ in unequal shares, specify:___________

GST AMOUNT (optional)  The price EXCLUDES GST 

Buyer’s agent:  

deposit  INVESTED  not invested 
guarantor name and address: 

name and address: 

Note:  Clause 20.15 provides “Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different 
choice is marked.” 

FOR EXECUTION SEE PAGE 2A 

mailto:trumenauburn@cbp.com.au
mailto:trumenauburn@cbp.com.au
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Choices 

 

Vendor agrees to accept a deposit-bond ☒ NO ☐ yes 

Nominated Electronic Lodgement Network (ELN) (clause 4) PEXA  

Manual transaction (clause 30) ☒ NO ☐ yes 
 (if yes, vendor must provide further 

details, including any applicable 
exception, in the space below: 

 
 

Tax information (the parties promise this is correct as far as each party is aware) 
 

Land tax is adjustable ☐ NO ☒ yes 
GST:  Taxable supply ☐ NO ☒ yes in full ☐ yes to an extent 
Margin scheme will be used in making the taxable supply ☒ NO ☐ yes 
This sale is not a taxable supply because (one or more of the following may apply) the sale is: 
☐ not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b)) 
☐ by a vendor who is neither registered nor required to be registered for GST (section 9-5(d)) 
☐ GST-free because the sale is the supply of a going concern under section 38-325 
☐ GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O 
☐ input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1) 

 

Purchaser must make an GSTRW payment: 
(GST residential withholding payment) 

☒ NO ☐ yes (if yes, vendor must provide full details) 

 If the details below are not fully completed at the contract date, 
the vendor must provide all these details in a separate notice 
at least 7 days before the date for completion. 

GSTRW payment (GST residential withholding payment) – details 
Frequently the supplier will be the vendor.  However, sometimes further information will be required as to which entity 
is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant in a GST 
joint venture. 

 
Supplier's name:  
Supplier's ABN:  
Supplier’s GST branch number (if applicable):  
Supplier's business address:  
Supplier's representative:  
Supplier's contact phone number:  
Supplier's proportion of GSTRW payment: $ 

If more than one supplier, provide the above details for each supplier. 
Amount purchaser must pay - price multiplied by the GSTRW rate (residential withholding rate): $ 

Amount must be paid     ☐ AT COMPLETION ☐ at another time (specify):  
Is any of the consideration not expressed as an amount in money? ☐ NO ☐ yes  

If "yes", the GST inclusive market value of the non-monetary consideration:  

Other details (including those required by regulation or the ATO forms):  
 
  



 

  

List of Documents 
General 
   1  property certificate for the land 
   2  plan of the land 
   3  unregistered plan of the land 
   4  plan of land to be subdivided 
   5  document to be lodged with a relevant plan 
   6  section 10.7(2) planning certificate under 

Environmental Planning and Assessment Act 
1979 

   7  additional  information included in that certificate 
under section 10.7(5) 

   8  sewerage infrastructure location diagram 
(service location diagram) 

   9  sewer lines location diagram (sewerage service 
diagram) 

  10 document that created or may have created an 
easement, profit à prendre, restriction on use or 
positive covenant disclosed in this contract 

  11 planning agreement 
  12 section 88G certificate (positive covenant) 
  13 survey report 
  14 building information certificate or building 

 certificate given under legislation 
  15 occupation certificate 
  16 lease (with every relevant memorandum or  

variation) 
  17 other document relevant to tenancies 
  18 licence benefiting the land 
  19 old system document  
  20 Crown purchase statement of account 
  21 building management statement  
  22 form of requisitions 
  23 clearance certificate 
  24 land tax certificate 
Home Building Act 1989 
  25 insurance certificate  
  26 brochure or warning  
  27 evidence of alternative indemnity cover  
Swimming Pools Act 1992 
  28 certificate of compliance  
  29 evidence of registration  
  30 relevant occupation certificate  
  31 certificate of non-compliance  

    32 detailed reasons of non-compliance 
 

Strata or community title (clause 23 of the contract)  
  33 property certificate for strata common property 
  34 plan creating strata common property 
  35 strata by-laws  
  36 strata development contract or statement 
  37 strata management statement 
  38 strata renewal proposal 
  39 strata renewal plan 
  40 leasehold strata - lease of lot and common 

property 
  41 property certificate for neighbourhood property 
  42 plan creating neighbourhood property 
  43 neighbourhood development contract 
  44 neighbourhood management statement 
  45 property certificate for precinct property 
  46 plan creating precinct property 
  47 precinct development contract 
  48 precinct management statement 
  49 property certificate for community property 
  50 plan creating community property 
  51 community development contract 
  52 community management statement 
  53 document disclosing a change of by-laws 
  54 document disclosing a change in a development 

or management contract or statement 
  55 document disclosing a change in boundaries 
  56 information certificate under Strata Schemes 

Management Act 2015 
  57 information certificate under Community Land 

Management Act 2021 
  58 disclosure statement - off the plan contract 
  59 other document relevant to off the plan contract 
Other 

    60 

 

HOLDER OF STRATA OR COMMUNITY SCHEME RECORDS – Name, address, email address and telephone 
number 
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2A 
 

Signed by TN 
Auburn Pty Ltd 
(ACN 670 838 918) 
that person’s attorney 
under power of 
attorney  

book  
no  

    
 sign (attorney) 

the attorney states that he or she has no notice 
of termination or suspension of the power 

 sign (witness) 

the witness states that he or she is not a party 
and was present when the attorney signed 

 
   

 full name (attorney)  full name (witness) 

    
   address (witness) 

 
Execution by purchaser - Company  
 
Signed by 
__________________
__________________ 
under s.127(1) of the 
Corporations Act 2001 

    
 sign   sign 

    
 office (director or secretary)  office (director or secretary) 

    
 
Execution by guarantor 
 
Signed by 
//Guarantor// 

    
 sign (signatory)  sign (witness) 

the witness states that he or she is not a party 
and was present when the signatory signed 

    
   full name (witness) 

    
   address (witness) 

 
 
Signed by 
//Guarantor// 

    
 sign (signatory)  sign (witness) 

the witness states that he or she is not a party 
and was present when the signatory signed 

    
   full name (witness) 



3 
Land – 2022 edition 

 

  

    
   address (witness) 

 

 
Signed by Purchaser 
(Individual) 

    
 sign (signatory)  sign (witness) 

the witness states that he or she is not a party 
and was present when the signatory signed 

    
   full name (witness) 

    
   address (witness) 
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS 
Before signing this contract you should ensure that you understand your 
rights and obligations, some of which are not written in this contract but 
are implied by law. 
 

 
WARNING—SMOKE ALARMS 
The owners of certain types of buildings and strata lots must have smoke 
alarms, or in certain cases heat alarms, installed in the building or lot in 
accordance with regulations under the Environmental Planning and 
Assessment Act 1979.  It is an offence not to comply.  It is also an offence 
to remove or interfere with a smoke alarm or heat alarm.  Penalties apply. 
 

 

WARNING—LOOSE-FILL ASBESTOS INSULATION 
Before purchasing land that includes residential premises, within the 
meaning of the Home Building Act 1989, Part 8, Division 1A, built before 
1985, a purchaser is strongly advised to consider the possibility that the 
premises may contain loose-fill asbestos insulation, within the meaning of 
the Home Building Act 1989, Part 8, Division 1A. In particular, a purchaser 
should— 

(a) search the Register required to be maintained under the Home 
Building Act 1989, Part 8, Division 1A, and 

(b) ask the relevant local council whether it holds records showing that 
the residential premises contain loose-fill asbestos insulation. 

For further information about loose-fill asbestos insulation, including areas 
in which residential premises have been identified as containing loose-fill 
asbestos insulation, contact NSW Fair Trading. 
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Cooling off period (purchaser’s rights) 
1 This is the statement required by the Conveyancing Act 1919, section 

66X. This statement applies to a contract for the sale of residential 
property. 
 

2 EXCEPT in the circumstances listed in paragraph 3, the purchaser 
may rescind the contract before 5pm on— 

 (a) for an off the plan contract—the tenth business day after the day 
on which the contract was made, or 

 (b) in any other case—the fifth business day after the day on which 
the contract was made. 

   

3 There is NO COOLING OFF PERIOD— 
 (a) if, at or before the time the contract is made, the purchaser gives 

to the vendor, or the vendor’s solicitor or agent, a certificate that 
complies with the Act, section 66W, or 

 (b) if the property is sold by public auction, or 
 (c) if the contract is made on the same day as the property was 

offered for sale by public auction but passed in, or 
 (d) if the contract is made in consequence of the exercise of an 

option to purchase the property, other than an option that is void 
under the Act, section 66ZG. 

   

4 A purchaser exercising the right to cool off by rescinding the contract 
forfeits 0.25% of the purchase price of the property to the vendor. 
 

5 The vendor is entitled to recover the forfeited amount from an amount 
paid by the purchaser as a deposit under the contract. The purchaser 
is entitled to a refund of any balance. 
 

 
DISPUTES 

If you get into a dispute with the other party, the Law Society and Real Estate 
Institute encourage you to use informal procedures such as negotiation,  
independent expert appraisal, the Law Society Conveyancing Dispute 
Resolution Scheme or mediation (for example mediation under the Law 
Society Mediation Program). 
 

 
AUCTIONS 

Regulations made under the Property and Stock Agents Act 2002 prescribe a 
number of conditions applying to sales by auction. 
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WARNINGS 

1. Various Acts of Parliament and other matters can affect the rights of the parties to 
this contract.  Some important matters are actions, claims, decisions, licences, 
notices, orders, proposals or rights of way involving: 

 APA Group 
Australian Taxation Office 
Council 
County Council 
Department of Planning and Environment 
Department of Primary Industries 
Electricity and gas 
Land and Housing Corporation 
Local Land Services 

NSW Department of Education 
NSW Fair Trading 
Owner of adjoining land 
Privacy 
Public Works Advisory 
Subsidence Advisory NSW 
Telecommunications 
Transport for NSW 
Water, sewerage or drainage authority 

 If you think that any of these matters affects the property, tell your solicitor. 

2. A lease may be affected by the Agricultural Tenancies Act 1990, the Residential 
Tenancies Act 2010 or the Retail Leases Act 1994. 

3. If any purchase money is owing to the Crown, it will become payable before 
obtaining consent, or if no consent is needed, when the transfer is registered. 

4. If a consent to transfer is required under legislation, see clause 27 as to the 
obligations of the parties. 

5. The vendor should continue the vendor’s insurance until completion.  If the vendor 
wants to give the purchaser possession before completion, the vendor should first 
ask the insurer to confirm this will not affect the insurance. 

6. Most purchasers will have to pay transfer duty (and, sometimes, if the purchaser is 
not an Australian citizen, surcharge purchaser duty) on this contract. Some 
purchasers may be eligible to choose to pay first home buyer choice property tax 
instead of transfer duty. If a payment is not made on time, interest and penalties may 
be incurred. 

7. If the purchaser agrees to the release of deposit, the purchaser’s right to recover the 
deposit may stand behind the rights of others (for example the vendor’s mortgagee). 

8. The purchaser should arrange insurance as appropriate. 

9. Some transactions involving personal property may be affected by the Personal 
Property Securities Act 2009. 

10. A purchaser should be satisfied that finance will be available at the time of 
completing the purchase. 

11. Where the market value of the property is at or above a legislated amount, the 
purchaser may have to comply with a foreign resident capital gains withholding 
payment obligation (even if the vendor is not a foreign resident). If so, this will affect 
the amount available to the vendor on completion. 

12. Purchasers of some residential properties may have to withhold part of the purchase 
price to be credited towards the GST liability of the vendor. If so, this will also affect 
the amount available to the vendor. More information is available from the ATO. 
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3 
Conveyancing Act 1919, subject to any legislation that cannot be excluded. 

1 Definitions (a term in italics is a defined term) 
1.1 In this contract, these terms (in any form) mean – 
 adjustment date the earlier of the giving of possession to the purchaser or completion; 

 adjustment figures details of the adjustments to be made to the price under clause 14; 

 authorised Subscriber a Subscriber (not being a party’s solicitor) named in a notice served by a party as 

being authorised for the purposes of clause 20.6.8; 

 bank the Reserve Bank of Australia or an authorised deposit-taking institution which is a 

bank, a building society or a credit union; 

 business day any day except a bank or public holiday throughout NSW or a Saturday or Sunday; 

 cheque a cheque that is not postdated or stale; 

 clearance certificate a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that covers 

one or more days falling within the period from and including the contract date to 

completion; 

 completion time the time of day at which completion is to occur; 

 conveyancing rules the rules made under s12E of the Real Property Act 1900; 

 deposit-bond a deposit bond or guarantee with each of the following approved by the vendor –  

●   the issuer; 

●   the expiry date (if any); and 

●   the amount; 

 depositholder vendor's agent (or if no vendor's agent is named in this contract, the vendor's 

solicitor, or if no vendor’s solicitor is named in this contract, the buyer’s agent); 

 discharging mortgagee any discharging mortgagee, chargee, covenant chargee or caveator whose 
provision of a Digitally Signed discharge of mortgage, discharge of charge or 
withdrawal of caveat is required in order for unencumbered title to the property to 
be transferred to the purchaser; 

 document of title document relevant to the title or the passing of title; 
 ECNL the Electronic Conveyancing National Law (NSW); 
 electronic document a dealing as defined in the Real Property Act 1900 which may be created and 

Digitally Signed in an Electronic Workspace; 
 electronic transaction a Conveyancing Transaction to be conducted for the parties by their legal 

representatives as Subscribers using an ELN and in accordance with the ECNL 

and the participation rules; 
 electronic transfer a transfer of land under the Real Property Act 1900 for the property to be prepared 

and Digitally Signed in the Electronic Workspace established for the purposes of 

the parties’ Conveyancing Transaction; 
 FRCGW percentage the percentage mentioned in s14-200(3)(a) of Schedule 1 to the TA Act (12.5% as 

at 1 July 2017); 
 FRCGW remittance  a remittance which the purchaser must make under s14-200 of Schedule 1 to the 

TA Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if 

any) and the amount specified in a variation served by a party; 
 GST Act A New Tax System (Goods and Services Tax) Act 1999; 
 GST rate the rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition 

- General) Act 1999 (10% as at 1 July 2000); 
 GSTRW payment a payment which the purchaser must make under s14-250 of Schedule 1 to the TA 

Act (the price multiplied by the GSTRW rate); 
 GSTRW rate the rate determined under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at 

1 July 2018, usually 7% of the price if the margin scheme applies, 1/11th if not); 
 incoming mortgagee any mortgagee who is to provide finance to the purchaser on the security of the 

property and to enable the purchaser to pay the whole or part of the price; 

 legislation an Act or a by-law, ordinance, regulation or rule made under an Act; 

 manual transaction a Conveyancing Transaction in which a dealing forming part of the Lodgment Case 

at or following completion cannot be Digitally Signed; 

 normally subject to any other provision of this contract; 

 participation rules the participation rules as determined by the ECNL; 

 party each of the vendor and the purchaser; 

 property the land, the improvements, all fixtures and the inclusions, but not the exclusions; 

 planning agreement a valid voluntary agreement within the meaning of s7.4 of the Environmental 
Planning and Assessment Act 1979 entered into in relation to the property; 

 populate to complete data fields in the Electronic Workspace; 
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 requisition an objection, question or requisition (but the term does not include a claim); 

 rescind rescind this contract from the beginning; 

 serve serve in writing on the other party; 

 settlement cheque an unendorsed cheque made payable to the person to be paid and – 

  ● issued by a bank and drawn on itself; or 

  ● if authorised in writing by the vendor or the vendor's solicitor, some other 

cheque; 

 solicitor in relation to a party, the party's solicitor or licensed conveyancer named in this 

contract or in a notice served by the party; 

 TA Act Taxation Administration Act 1953; 

 terminate terminate this contract for breach; 

 title data the details of the title to the property made available to the Electronic Workspace by 

the Land Registry; 

 variation a variation made under s14-235 of Schedule 1 to the TA Act; 

 within in relation to a period, at any time before or during the period; and 

 work order a valid direction, notice or order that requires work to be done or money to be spent 

on or in relation to the property or any adjoining footpath or road (but the term does 

not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of 

the Swimming Pools Regulation 2018). 

1.2 Words and phrases used in this contract (italicised and in Title Case, such as Conveyancing Transaction, 

Digitally Signed, Electronic Workspace, ELN, ELNO, Land Registry, Lodgment Case and Subscriber) have the 

meanings given in the participation rules. 

2 Deposit and other payments before completion 
2.1 The purchaser must pay the deposit to the depositholder as stakeholder. 
2.2 Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential. 
2.3 If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential. 
2.4 The purchaser can pay any of the deposit by – 
 2.4.1 giving cash (up to $2,000) to the depositholder; 
 2.4.2 unconditionally giving a cheque to the depositholder or to the vendor, vendor's agent or vendor's  

solicitor for sending to the depositholder; or 

 2.4.3 electronic funds transfer to the depositholder’s nominated account and, if requested by the vendor 
or the depositholder, providing evidence of that transfer.  

2.5 The vendor can terminate if –  
 2.5.1 any of the deposit is not paid on time; 
 2.5.2 a cheque for any of the deposit is not honoured on presentation; or 
 2.5.3 a payment under clause 2.4.3 is not received in the depositholder’s nominated account by 5.00 pm  

on the third business day after the time for payment. 
 This right to terminate is lost as soon as the deposit is paid in full. 
2.6 If the vendor accepts a deposit-bond for the deposit, clauses 2.1 to 2.5 do not apply. 
2.7 If the vendor accepts a deposit-bond for part of the deposit, clauses 2.1 to 2.5 apply only to the balance. 
2.8 If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor 

directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion, 
subject to any existing right. 

2.9 If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit 
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW, 
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all 
proper government taxes and financial institution charges and other charges. 

3 Deposit-bond  
3.1 This clause applies only if the vendor accepts a deposit-bond for the deposit (or part of it). 
3.2 The purchaser must provide the deposit-bond to the vendor’s solicitor (or if no solicitor the depositholder) at or 

before the making of this contract and this time is essential. 
3.3 If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the 

expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The 
time for service is essential. 

3.4 The vendor must approve a replacement deposit-bond if –  
 3.4.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and  
 3.4.2 it has an expiry date at least three months after its date of issue. 
3.5 A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate is lost as soon as – 
 3.5.1 the purchaser serves a replacement deposit-bond; or 
 3.5.2 the deposit is paid in full under clause 2. 
3.6 Clauses 3.3 and 3.4 can operate more than once. 
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3.7 If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond. 
3.8 The amount of any deposit-bond does not form part of the price for the purposes of clause 16.5. 
3.9 The vendor must give the purchaser any original deposit-bond – 
 3.9.1 on completion; or 
 3.9.2 if this contract is rescinded. 
3.10 If this contract is terminated by the vendor – 
 3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or 
 3.10.2 if the purchaser serves prior to termination a notice disputing the vendor’s right to terminate, the 

vendor must forward any original deposit-bond (or its proceeds if called up) to the depositholder as 
stakeholder. 

3.11 If this contract is terminated by the purchaser – 
 3.11.1 normally, the vendor must give the purchaser any original deposit-bond; or 
 3.11.2 if the vendor serves prior to termination a notice disputing the purchaser’s right to terminate, the 

vendor must forward any original deposit-bond (or its proceeds if called up) to the depositholder as 
stakeholder. 

4 Electronic transaction 
4.1 This Conveyancing Transaction is to be conducted as an electronic transaction unless – 
 4.1.1 the contract says this transaction is a manual transaction, giving the reason, or 
 4.1.2 a party serves a notice stating why the transaction is a manual transaction, in which case the 

parties do not have to complete earlier than 14 days after service of the notice, and clause 21.3 
does not apply to this provision, 

 and in both cases clause 30 applies. 
4.2 If, because of clause 4.1.2, this Conveyancing Transaction is to be conducted as a manual transaction – 
 4.2.1 each party must – 
  ● bear equally any disbursements or fees; and 
  ● otherwise bear that party’s own costs; 
  incurred because this Conveyancing Transaction was to be conducted as an electronic transaction; 

and 
 4.2.2 if a party has paid all of a disbursement or fee which, by reason of this clause, is to be borne 

equally by the parties, that amount must be adjusted under clause 14.  
4.3 The parties must conduct the electronic transaction – 
 4.3.1 in accordance with the participation rules and the ECNL; and 
 4.3.2 using the nominated ELN, unless the parties otherwise agree. This clause 4.3.2 does not prevent a 

party using an ELN which can interoperate with the nominated ELN.  
4.4 A party must pay the fees and charges payable by that party to the ELNO and the Land Registry. 
4.5 Normally, the vendor must within 7 days of the contract date create and populate an Electronic Workspace 

with title data and the date for completion, and invite the purchaser to the Electronic Workspace. 
4.6 If the vendor has not created an Electronic Workspace in accordance with clause 4.5, the purchaser may 

create and populate an Electronic Workspace and, if it does so, the purchaser must invite the vendor to the 
Electronic Workspace. 

4.7 The parties must, as applicable to their role in the Conveyancing Transaction and the steps taken under 
clauses 4.5 or 4.6 – 

 4.7.1 promptly join the Electronic Workspace after receipt of an invitation; 
 4.7.2 create and populate an electronic transfer; 
 4.7.3 invite any discharging mortgagee or incoming mortgagee to join the Electronic Workspace; and 
 4.7.4 populate the Electronic Workspace with a nominated completion time. 
4.8 If the transferee in the electronic transfer is not the purchaser, the purchaser must give the vendor a direction 

signed by the purchaser personally for that transfer. 
4.9 The vendor can require the purchaser to include a covenant or easement in the electronic transfer only if this 

contract contains the wording of the proposed covenant or easement, and a description of the land burdened 
and benefited. 

4.10 If the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must populate the 
Electronic Workspace with the payment details for the GSTRW payment or FRCGW remittance payable to the 
Deputy Commissioner of Taxation at least 2 business days before the date for completion.  

4.11 Before completion, the parties must ensure that –  
 4.11.1 all electronic documents which a party must Digitally Sign to complete the electronic transaction are 

populated and Digitally Signed;  
 4.11.2 all certifications required by the ECNL are properly given; and 
 4.11.3 they do everything else in the Electronic Workspace which that party must do to enable the 

electronic transaction to proceed to completion.  
4.12 If the computer systems of any of the Land Registry, the ELNO, Revenue NSW or the Reserve Bank of 

Australia are inoperative for any reason at the completion time agreed by the parties, a failure to complete this 
contract for that reason is not a default under this contract on the part of either party.  
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4.13 

 
If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by 
the parties, and the parties choose that financial settlement is to occur despite this, then on financial 
settlement occurring – 

 4.13.1 all electronic documents Digitally Signed by the vendor and any discharge of mortgage, withdrawal 
of caveat or other electronic document forming part of the Lodgment Case for the electronic 
transaction are taken to have been unconditionally and irrevocably delivered to the purchaser or 
the purchaser’s mortgagee at the time of financial settlement together with the right to deal with the 
land; and 

 4.13.2 the vendor is taken to have no legal or equitable interest in the property. 
4.14 If the parties do not agree about the delivery before completion of one or more documents or things that 

cannot be delivered through the Electronic Workspace, the party required to deliver the documents or things – 
 4.14.1 holds them on completion in escrow for the benefit of; and  
 4.14.2 must immediately after completion deliver the documents or things to, or as directed by; 
 the party entitled to them. 

5 Requisitions 
5.1 If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions. 
5.2 If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by 

serving it –  
 5.2.1 if it arises out of this contract or it is a general question about the property or title - within 21 days 

after the contract date; 
 5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract date 

and that service; and 
 5.2.3 in any other case - within a reasonable time. 

6 Error or misdescription 
6.1 Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in 

this contract (as to the property, the title or anything else and whether substantial or not). 
6.2 This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing 

or giving rise to the error or misdescription. 
6.3 However, this clause does not apply to the extent the purchaser knows the true position. 

7 Claims by purchaser 
 Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by 

serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before 
completion – 

7.1 the vendor can rescind if in the case of claims that are not claims for delay –  
 7.1.1 the total amount claimed exceeds 5% of the price; 
 7.1.2 the vendor serves notice of intention to rescind; and 
 7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and 
7.2 if the vendor does not rescind, the parties must complete and if this contract is completed –  
 7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and 

held by the depositholder until the claims are finalised or lapse; 
 7.2.2 the amount held is to be invested in accordance with clause 2.9; 
 7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not 

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society 
at the request of a party (in the latter case the parties are bound by the terms of the Conveyancing 
Arbitration Rules approved by the Law Society as at the date of the appointment); 

 7.2.4 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and 
the costs of the purchaser; 

 7.2.5 net interest on the amount held must be paid to the parties in the same proportion as the amount 
held is paid; and 

 7.2.6 if the parties do not appoint an arbitrator and neither party requests the President to appoint an 
arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor. 

8 Vendor's rights and obligations 
8.1 The vendor can rescind if –  
 8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition; 
 8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those grounds; 

and 
 8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service. 
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8.2 If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the 
purchaser can terminate by serving a notice. After the termination – 

 8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser under this 
contract; 

 8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and 
 8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment. 

9 Purchaser's default 
 If the purchaser does not comply with this contract (or a notice under or relating to it) in an essential respect, 

the vendor can terminate by serving a notice. After the termination the vendor can –  

9.1 keep or recover the deposit (to a maximum of 10% of the price); 
9.2 hold any other money paid by the purchaser under this contract as security for anything recoverable under this 

clause – 
 9.2.1 for 12 months after the termination; or 
 9.2.2 if the vendor commences proceedings under this clause within 12 months, until those proceedings 

are concluded; and 
9.3 sue the purchaser either – 
 9.3.1 where the vendor has resold the property under a contract made within 12 months after the 

termination, to recover – 
  ● the deficiency on resale (with credit for any of the deposit kept or recovered and after 

allowance for any capital gains tax or goods and services tax payable on anything recovered 

under this clause); and 

  ● the reasonable costs and expenses arising out of the purchaser's non-compliance with this 

contract or the notice and of resale and any attempted resale; or 

 9.3.2 to recover damages for breach of contract. 

10 Restrictions on rights of purchaser 
10.1 The purchaser cannot make a claim or requisition or rescind or terminate in respect of –  
 10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991; 
 10.1.2 a service for the property being a joint service or passing through another property, or any service 

for another property passing through the property (‘service’ includes air, communication, drainage, 
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service); 

 10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an 
easement for support or not having the benefit of an easement for support; 

 10.1.4 any change in the property due to fair wear and tear before completion; 
 10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or 

referred to in this contract; 
 10.1.6 a condition, exception, reservation or restriction in a Crown grant; 
 10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum; 
 10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or 

any non-compliance with the easement or restriction on use; or 
 10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage, 

priority notice or writ). 
10.2 The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions. 
10.3 Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to 

change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified 
title, or to lodge a plan of survey as regards limited title). 

11 Compliance with work orders 
11.1 Normally, the vendor must by completion comply with a work order made on or before the contract date and if 

this contract is completed the purchaser must comply with any other work order. 
11.2 If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay 

the expense of compliance to the purchaser. 

12 Certificates and inspections 
 The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant –  
12.1 to have the property inspected to obtain any certificate or report reasonably required; 
12.2 to apply (if necessary in the name of the vendor) for – 
 12.2.1 any certificate that can be given in respect of the property under legislation; or 
 12.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the property 

given under legislation, even if given after the contract date; and 
12.3 to make 1 inspection of the property in the 3 days before a time appointed for completion. 
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13 Goods and services tax (GST) 
13.1 Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the 

GST Act have the same meaning in this clause. 
13.2 Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not to 

be added to the price or amount. 
13.3 If under this contract a party must make an adjustment or payment for an expense of another party or pay an 

expense payable by or to a third party (for example, under clauses 14 or 20.7) – 
 13.3.1 the party must adjust or pay on completion any GST added to or included in the expense; but 
 13.3.2 the amount of the expense must be reduced to the extent the party receiving the adjustment or 

payment (or the representative member of a GST group of which that party is a member) is entitled 
to an input tax credit for the expense; and 

 13.3.3 if the adjustment or payment under this contract is consideration for a taxable supply, an amount 
for GST must be added at the GST rate. 

13.4 If this contract says this sale is the supply of a going concern –  
 13.4.1 the parties agree the supply of the property is a supply of a going concern; 
 13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted on 

the land in a proper and business-like way; 
 13.4.3 if the purchaser is not registered by the date for completion, the parties must complete and the 

purchaser must pay on completion, in addition to the price, an amount being the price multiplied by 
the GST rate ("the retention sum"). The retention sum is to be held by the depositholder and dealt 
with as follows – 

  ● if within 3 months of completion the purchaser serves a letter from the Australian Taxation 
Office stating the purchaser is registered with a date of effect of registration on or before 
completion, the depositholder is to pay the retention sum to the purchaser; but 

  ● if the purchaser does not serve that letter within 3 months of completion, the depositholder is 

to pay the retention sum to the vendor; and 
 13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the 

vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the 
amount of GST assessed. 

13.5 Normally, the vendor promises the margin scheme will not apply to the supply of the property. 
13.6 If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the 

margin scheme is to apply to the sale of the property. 
13.7 If this contract says the sale is not a taxable supply – 
 13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does 

not intend the property (or any part of the property) to be used in a way that could make the sale a 
taxable supply to any extent; and 

 13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by 
multiplying the price by the GST rate if this sale is a taxable supply to any extent because of – 

  ● a breach of clause 13.7.1; or 
  ● something else known to the purchaser but not the vendor. 
13.8 If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the 

property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if – 
 13.8.1 this sale is not a taxable supply in full; or 
 13.8.2 the margin scheme applies to the property (or any part of the property). 
13.9 If this contract says this sale is a taxable supply to an extent –  
 13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable 

supply; and 
 13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant 

payment by the proportion of the price which represents the value of that part of the property to 
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any 
evidence of value must be obtained at the expense of the vendor. 

13.10 Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply 
by the vendor by or under this contract. 

13.11 The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable 
supply. 

13.12 If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before 
completion, any adjustment of those amounts must exclude an amount equal to the vendor’s GST liability. 

13.13 If the vendor serves details of a GSTRW payment which the purchaser must make, the purchaser does not 
have to complete earlier than 5 business days after that service and clause 21.3 does not apply to this 
provision. 

13.14 If the purchaser must make a GSTRW payment the purchaser must, at least 2 business days before the date 
for completion, serve evidence of submission of a GSTRW payment notification form to the Australian 
Taxation Office by the purchaser or, if a direction under either clause 4.8 or clause 30.4 has been given, by 
the transferee named in the transfer the subject of that direction. 
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14 Adjustments 
14.1 Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and 

drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the 
adjustment date after which the purchaser will be entitled and liable. 

14.2 The parties must make any necessary adjustment on completion, and – 
 14.2.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the 

date for completion; and 
 14.2.2 the vendor must confirm the adjustment figures at least 1 business day before the date for 

completion. 
14.3 If an amount that is adjustable under this contract has been reduced under legislation, the parties must on 

completion adjust the reduced amount. 
14.4 The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any 

other land tax for the year current at the adjustment date –  
 14.4.1 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor 

in title) and this contract says that land tax is adjustable; 
 14.4.2 by adjusting the amount that would have been payable if at the start of the year –  
  ● the person who owned the land owned no other land; 
  ● the land was not subject to a special trust or owned by a non-concessional company; and 
  ● if the land (or part of it) had no separate taxable value, by calculating its separate taxable 

value on a proportional area basis. 
14.5 The parties must not adjust any first home buyer choice property tax. 
14.6 If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the 

parties must adjust it on a proportional area basis. 
14.7 If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the 

adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the 
period then multiplying by the number of unbilled days up to and including the adjustment date. 

14.8 The vendor is liable for any amount recoverable for work started on or before the contract date on the property 
or any adjoining footpath or road. 

15 Date for completion  
 The parties must complete by the date for completion and, if they do not, a party can serve a notice to 

complete if that party is otherwise entitled to do so. 

16 Completion 
 ● Vendor 
16.1 Normally, on completion the vendor must cause the legal title to the property (being the estate disclosed in this 

contract) to pass to the purchaser free of any charge, mortgage or other interest, subject to any necessary 
registration. 

16.2 The legal title to the property does not pass before completion. 
16.3 If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration, 

the vendor must pay the lodgment fee to the purchaser. 
16.4 If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do 

all things and pay all money required so that the charge is no longer effective against the land. 
 ● Purchaser 
16.5 On completion the purchaser must pay to the vendor – 
 16.5.1 the price less any – 
  ● deposit paid; 
  ● FRCGW remittance payable; 
  ● GSTRW payment; and 
  ● amount payable by the vendor to the purchaser under this contract; and 
 16.5.2 any other amount payable by the purchaser under this contract. 
16.6 If any of the deposit is not covered by a deposit-bond, at least 1 business day before the date for completion 

the purchaser must give the vendor an order signed by the purchaser authorising the depositholder to account 
to the vendor for the deposit, to be held by the vendor in escrow until completion. 

16.7 On completion the deposit belongs to the vendor. 

17 Possession 
17.1 Normally, the vendor must give the purchaser vacant possession of the property on completion. 
17.2 The vendor does not have to give vacant possession if – 
 17.2.1 this contract says that the sale is subject to existing tenancies; and 
 17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease 

and any relevant memorandum or variation). 
17.3 Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is 

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act 
2010). 
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18 Possession before completion 
18.1 This clause applies only if the vendor gives the purchaser possession of the property before completion. 
18.2 The purchaser must not before completion – 
 18.2.1 let or part with possession of any of the property; 
 18.2.2 make any change or structural alteration or addition to the property; or 
 18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or 

order affecting the property. 
18.3 The purchaser must until completion – 
 18.3.1 keep the property in good condition and repair having regard to its condition at the giving of 

possession; and 
 18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable 

times. 
18.4 The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into 

possession. 
18.5 If the purchaser does not comply with this clause, then without affecting any other right of the vendor –  
 18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and 
 18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at 

the rate prescribed under s101 Civil Procedure Act 2005. 
18.6 If this contract is rescinded or terminated the purchaser must immediately vacate the property. 
18.7 If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable. 

19 Rescission of contract 
19.1 If this contract expressly gives a party a right to rescind, the party can exercise the right –  
 19.1.1 only by serving a notice before completion; and 
 19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any 

arbitration, litigation, mediation or negotiation or any giving or taking of possession. 
19.2 Normally, if a party exercises a right to rescind expressly given by this contract or any legislation – 
 19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded; 
 19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;  
 19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and 
 19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses. 

20 Miscellaneous 
20.1 The parties acknowledge that anything stated in this contract to be attached was attached to this contract by 

the vendor before the purchaser signed it and is part of this contract. 
20.2 Anything attached to this contract is part of this contract. 
20.3 An area, bearing or dimension in this contract is only approximate. 
20.4 If a party consists of 2 or more persons, this contract benefits and binds them separately and together. 
20.5 A party's solicitor can receive any amount payable to the party under this contract or direct in writing that it is 

to be paid to another person. 
20.6 A document under or relating to this contract is –  
 20.6.1 signed by a party if it is signed by the party or the party's solicitor (apart from a direction under 

clause 4.8 or clause 30.4); 
 20.6.2 served if it is served by the party or the party's solicitor; 
 20.6.3 served if it is served on the party's solicitor, even if the party has died or any of them has died; 
 20.6.4 served if it is served in any manner provided in s170 of the Conveyancing Act 1919; 
 20.6.5 served if it is sent by email or fax to the party's solicitor, unless in either case it is not received; 
 20.6.6 served on a person if it (or a copy of it) comes into the possession of the person; 
 20.6.7 served at the earliest time it is served, if it is served more than once; and 
 20.6.8 served if it is provided to or by the party’s solicitor or an authorised Subscriber by means of an 

Electronic Workspace created under clause 4. However, this does not apply to a notice making an 
obligation essential, or a notice of rescission or termination. 

20.7 An obligation to pay an expense of another party of doing something is an obligation to pay –  
 20.7.1 if the party does the thing personally - the reasonable cost of getting someone else to do it; or 
 20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable. 
20.8 Rights under clauses 4, 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights 

continue. 
20.9 The vendor does not promise, represent or state that the purchaser has any cooling off rights. 
20.10 The vendor does not promise, represent or state that any attached survey report is accurate or current.  
20.11 A reference to any legislation (including any percentage or rate specified in legislation) is also a reference to 

any corresponding later legislation. 
20.12 Each party must do whatever is necessary after completion to carry out the party's obligations under this 

contract. 
20.13 Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title. 
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20.14 

 
The details and information provided in this contract (for example, on pages 1 - 4) are, to the extent of each 
party's knowledge, true, and are part of this contract. 

20.15 Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is 
marked. 

20.16 Each party consents to – 
 20.16.1 any party signing this contract electronically; and 
 20.16.2 the making of this contract by the exchange of counterparts delivered by email, or by such other 

electronic means as may be agreed in writing by the parties. 
20.17 Each party agrees that electronic signing by a party identifies that party and indicates that party's intention to 

be bound by this contract. 

21 Time limits in these provisions 
21.1 If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time. 
21.2 If there are conflicting times for something to be done or to happen, the latest of those times applies. 
21.3 The time for one thing to be done or to happen does not extend the time for another thing to be done or to 

happen. 
21.4 If the time for something to be done or to happen is the 29th, 30th or 31st day of a month, and the day does 

not exist, the time is instead the last day of the month. 
21.5 If the time for something to be done or to happen is a day that is not a business day, the time is extended to 

the next business day, except in the case of clauses 2 and 3.2. 
21.6 Normally, the time by which something must be done is fixed but not essential. 

22 Foreign Acquisitions and Takeovers Act 1975 
22.1 The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer 

under the Foreign Acquisitions and Takeovers Act 1975. 
22.2 This promise is essential and a breach of it entitles the vendor to terminate. 

23 Strata or community title 
 ● Definitions and modifications 
23.1 This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community 

scheme (or on completion is to be a lot in a scheme of that kind). 
23.2 In this contract – 
 23.2.1 'change', in relation to a scheme, means – 
  ● a registered or registrable change from by-laws set out in this contract;  

  ● a change from a development or management contract or statement set out in this contract; or 

  ● a change in the boundaries of common property; 
 23.2.2 'common property' includes association property for the scheme or any higher scheme; 
 23.2.3 'contribution' includes an amount payable under a by-law; 
 23.2.4 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015 

and s171 Community Land Management Act 2021; 
 23.2.5 ‘interest notice’ includes a strata interest notice under s22 Strata Schemes Management Act 2015 

and an association interest notice under s20 Community Land Management Act 2021; 
 23.2.6 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating 

expenses usually payable from the administrative fund of an owners corporation for a scheme of 
the same kind; 

 23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any higher 
scheme; 

 23.2.8 ‘the property' includes any interest in common property for the scheme associated with the lot; and 
 23.2.9 ‘special expenses', in relation to an owners corporation, means its actual, contingent or expected 

expenses, except to the extent they are –  
  ● normal expenses; 
  ● due to fair wear and tear; 
  ● disclosed in this contract; or 
  ● covered by moneys held in the capital works fund. 
23.3 Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by 

it. 
23.4 Clauses 14.4.2 and 14.6 apply but on a unit entitlement basis instead of an area basis. 
 ● Adjustments and liability for expenses 
23.5 The parties must adjust under clause 14.1 – 
 23.5.1 a regular periodic contribution; 
 23.5.2 a contribution which is not a regular periodic contribution but is disclosed in this contract; and 
 23.5.3 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners 

corporation to the extent the owners corporation has not paid the amount to the vendor. 
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23.6 If a contribution is not a regular periodic contribution and is not disclosed in this contract – 
 23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by 

instalments; and 
 23.6.2 the purchaser is liable for all contributions determined after the contract date. 
23.7 The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for 

which the vendor is liable under clause 23.6.1. 
23.8 Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of – 
 23.8.1 an existing or future actual, contingent or expected expense of the owners corporation; 
 23.8.2 a proportional unit entitlement of the lot or a relevant lot or former lot, apart from a claim under 

clause 6; or 
 23.8.3 a past or future change in the scheme or a higher scheme. 
23.9 However, the purchaser can rescind if – 
 23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation of 

the owners corporation when calculated on a unit entitlement basis (and, if more than one lot or a 
higher scheme is involved, added together), less any contribution paid by the vendor, are more 
than 1% of the price; 

 23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit 
entitlement for the lot is disclosed in this contract but the lot has a different proportional unit 
entitlement at the contract date or at any time before completion; 

 23.9.3 a change before the contract date or before completion in the scheme or a higher scheme 
materially prejudices the purchaser and is not disclosed in this contract; or 

 23.9.4 a resolution is passed by the owners corporation before the contract date or before completion to 
give to the owners in the scheme for their consideration a strata renewal plan that has not lapsed at 
the contract date and there is not attached to this contract a strata renewal proposal or the strata 
renewal plan. 

 ● Notices, certificates and inspections 
23.10 Before completion, the purchaser must serve a copy of an interest notice addressed to the owners corporation 

and signed by the purchaser. 
23.11 After completion, the purchaser must insert the date of completion in the interest notice and send it to the 

owners corporation. 
23.12 The vendor can complete and send the interest notice as agent for the purchaser. 
23.13 The vendor must serve at least 7 days before the date for completion, an information certificate for the lot, the 

scheme or any higher scheme which relates to a period in which the date for completion falls. 
23.14 The purchaser does not have to complete earlier than 7 days after service of the information certificate and 

clause 21.3 does not apply to this provision. On completion the purchaser must pay the vendor the prescribed 
fee for the information certificate. 

23.15 The vendor authorises the purchaser to apply for the purchaser's own information certificate. 
23.16 The vendor authorises the purchaser to apply for and make an inspection of any record or other document in 

the custody or control of the owners corporation or relating to the scheme or any higher scheme. 
 ● Meetings of the owners corporation 
23.17 If a general meeting of the owners corporation is convened before completion – 
 23.17.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and 
 23.17.2 after the expiry of any cooling off period, the purchaser can require the vendor to appoint the 

purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the 
lot at the meeting. 

24 Tenancies 
24.1 If a tenant has not made a payment for a period preceding or current at the adjustment date – 
 24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and 
 24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further 

assignment at the vendor's expense. 
24.2 If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be 

adjusted as if it were rent for the period to which it relates. 
24.3 If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion – 
 24.3.1 the vendor authorises the purchaser to have any accounting records relating to the tenancy 

inspected and audited and to have any other document relating to the tenancy inspected; 
 24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser 

before or after completion; and 
 24.3.3 normally, the purchaser can claim compensation (before or after completion) if – 
  ● a disclosure statement required by the Retail Leases Act 1994 was not given when required; 
  ● such a statement contained information that was materially false or misleading; 
  ● a provision of the lease is not enforceable because of a non-disclosure in such a statement; or 
  ● the lease was entered into in contravention of the Retail Leases Act 1994. 
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24.4 If the property is subject to a tenancy on completion – 
 24.4.1 the vendor must allow or transfer – 
  ● any remaining bond money or any other security against the tenant's default (to the extent the 

security is transferable); 
  ● any money in a fund established under the lease for a purpose and compensation for any 

money in the fund or interest earnt by the fund that has been applied for any other purpose; 
and 

  ● any money paid by the tenant for a purpose that has not been applied for that purpose and 
compensation for any of the money that has been applied for any other purpose;  

 24.4.2 if the security is not transferable, each party must do everything reasonable to cause a replacement 
security to issue for the benefit of the purchaser and the vendor must hold the original security on 
trust for the benefit of the purchaser until the replacement security issues; 

 24.4.3 the vendor must give to the purchaser – 
  ● at least 2 business days before the date for completion, a proper notice of the transfer (an 

attornment notice) addressed to the tenant, to be held by the purchaser in escrow until 
completion; 

  ● any certificate given under the Retail Leases Act 1994 in relation to the tenancy; 
  ● a copy of any disclosure statement given under the Retail Leases Act 1994; 
  ● a copy of any document served on the tenant under the lease and written details of its service, 

if the document concerns the rights of the landlord or the tenant after completion; and 
  ● any document served by the tenant under the lease and written details of its service, if the 

document concerns the rights of the landlord or the tenant after completion; 
 24.4.4 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be 

complied with by completion; and 
 24.4.5 the purchaser must comply with any obligation to the tenant under the lease, to the extent that the 

obligation is disclosed in this contract and is to be complied with after completion. 

25 Qualified title, limited title and old system title 
25.1 This clause applies only if the land (or part of it) – 
 25.1.1 is under qualified, limited or old system title; or 
 25.1.2 on completion is to be under one of those titles. 
25.2 The vendor must serve a proper abstract of title within 7 days after the contract date. 
25.3 If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to 

the purchaser before the contract date, the abstract or part is served on the contract date. 
25.4 An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or 

codicil) in date order, if the list in respect of each document – 
 25.4.1 shows its date, general nature, names of parties and any registration number; and 
 25.4.2 has attached a legible photocopy of it or of an official or registration copy of it. 
25.5 An abstract of title – 
 25.5.1 must start with a good root of title (if the good root of title must be at least 30 years old, this means 

30 years old at the contract date); 
 25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease; 
 25.5.3 normally, need not include a Crown grant; and 
 25.5.4 need not include anything evidenced by the Register kept under the Real Property Act 1900. 
25.6 In the case of land under old system title – 
 25.6.1 in this contract 'transfer' means conveyance; 
 25.6.2 the purchaser does not have to serve the transfer until after the vendor has served a proper 

abstract of title; and 
 25.6.3 each vendor must give proper covenants for title as regards that vendor's interest. 
25.7 In the case of land under limited title but not under qualified title – 
 25.7.1 normally, the abstract of title need not include any document which does not show the location, 

area or dimensions of the land (for example, by including a metes and bounds description or a plan 
of the land); 

 25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and 
 25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan 

(whether in registrable form or not). 
25.8 On completion the vendor must give the purchaser any document of title that relates only to the property. 
25.9 If on completion the vendor has possession or control of a document of title that relates also to other property, 

the vendor must produce it as and where necessary. 
25.10 The vendor must give a proper covenant to produce where relevant. 
25.11 The vendor does not have to produce or covenant to produce a document that is not in the possession of the 

vendor or a mortgagee. 
25.12 If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a 

photocopy from the Land Registry of the registration copy of that document. 
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26 Crown purchase money 
26.1 This clause applies only if purchase money is payable to the Crown, whether or not due for payment.  
26.2 The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.  
26.3 To the extent the vendor is liable for it, the vendor is liable for any interest until completion. 
26.4 To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14. 

27 Consent to transfer 
27.1 This clause applies only if the land (or part of it) cannot be transferred without consent under legislation or a 

planning agreement. 
27.2 The purchaser must properly complete and then serve the purchaser's part of an application for consent to 

transfer of the land (or part of it) within 7 days after the contract date. 
27.3 The vendor must apply for consent within 7 days after service of the purchaser's part. 
27.4 If consent is refused, either party can rescind. 
27.5 If consent is given subject to one or more conditions that will substantially disadvantage a party, then that 

party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions. 
27.6 If consent is not given or refused – 
 27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can 

rescind; or 
 27.6.2 within 30 days after the application is made, either party can rescind. 
27.7 Each period in clause 27.6 becomes 90 days if the land (or part of it) is – 
 27.7.1 under a planning agreement; or 
 27.7.2 in the Western Division.  
27.8 If the land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the 

later of the time and 35 days after creation of a separate folio for the lot. 
27.9 The date for completion becomes the later of the date for completion and 14 days after service of the notice 

granting consent to transfer. 

28 Unregistered plan 
28.1 This clause applies only if some of the land is described as a lot in an unregistered plan. 
28.2 The vendor must do everything reasonable to have the plan registered within 6 months after the contract date, 

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or 
made under legislation. 

28.3 If the plan is not registered within that time and in that manner – 
 28.3.1 the purchaser can rescind; and 
 28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any 

legislation governing the rescission. 
28.4 Either party can serve notice of the registration of the plan and every relevant lot and plan number. 
28.5 The date for completion becomes the later of the date for completion and 21 days after service of the notice.  
28.6 Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered. 

29 Conditional contract 
29.1 This clause applies only if a provision says this contract or completion is conditional on an event. 
29.2 If the time for the event to happen is not stated, the time is 42 days after the contract date. 
29.3 If this contract says the provision is for the benefit of a party, then it benefits only that party. 
29.4 If anything is necessary to make the event happen, each party must do whatever is reasonably necessary to 

cause the event to happen. 
29.5 A party can rescind under this clause only if the party has substantially complied with clause 29.4. 
29.6 If the event involves an approval and the approval is given subject to a condition that will substantially 

disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party 
serves notice of the condition. 

29.7 If the parties can lawfully complete without the event happening – 
 29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the 

provision can rescind within 7 days after the end of that time; 
 29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the 

benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and 
 29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest 

of – 
  ● either party serving notice of the event happening; 
  ● every party who has the benefit of the provision serving notice waiving the provision; or 
  ● the end of the time for the event to happen. 
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29.8 If the parties cannot lawfully complete without the event happening – 
 29.8.1 if the event does not happen within the time for it to happen, either party can rescind; 
 29.8.2 if the event involves an approval and an application for the approval is refused, either party can 

rescind; 
 29.8.3 the date for completion becomes the later of the date for completion and 21 days after either party 

serves notice of the event happening. 
29.9 A party cannot rescind under clauses 29.7 or 29.8 after the event happens. 

30 Manual transaction 
30.1 This clause applies if this transaction is to be conducted as a manual transaction. 
 ● Transfer 
30.2 Normally, the purchaser must serve the transfer at least 7 days before the date for completion. 
30.3 If any information needed for the transfer is not disclosed in this contract, the vendor must serve it. 
30.4 If the purchaser serves a transfer and the transferee is not the purchaser, the purchaser must give the vendor 

a direction signed by the purchaser personally for that transfer. 
30.5 The vendor can require the purchaser to include a covenant or easement in the transfer only if this contract 

contains the wording of the proposed covenant or easement, and a description of the land burdened and 
benefited. 

 ● Place for completion 
30.6 Normally, the parties must complete at the completion address, which is – 
 30.6.1 if a special completion address is stated in this contract - that address; or 
 30.6.2 if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually 

discharge the mortgage at a particular place - that place; or 
 30.6.3 in any other case - the vendor's solicitor's address stated in this contract. 
30.7 The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must 

pay the purchaser's additional expenses, including any agency or mortgagee fee. 
30.8 If the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the 

purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee. 
 ● Payments on completion 
30.9 On completion the purchaser must pay to the vendor the amounts referred to in clauses 16.5.1 and 16.5.2, by 

cash (up to $2,000) or settlement cheque. 
30.10 Normally, the vendor can direct the purchaser to produce a settlement cheque on completion to pay an 

amount adjustable under this contract and if so – 
 30.10.1 the amount is to be treated as if it were paid; and 
 30.10.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the 

cheque relates only to the property or by the vendor in any other case). 
30.11 If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque. 
30.12 If the purchaser must make a GSTRW payment the purchaser must – 
 30.12.1 produce on completion a settlement cheque for the GSTRW payment payable to the Deputy 

Commissioner of Taxation; 
 30.12.2 forward the settlement cheque to the payee immediately after completion; and 
 30.12.3 serve evidence of receipt of payment of the GSTRW payment and a copy of the settlement date 

confirmation form submitted to the Australian Taxation Office. 
30.13 If the purchaser must pay an FRCGW remittance, the purchaser must – 
 30.13.1 produce on completion a settlement cheque for the FRCGW remittance payable to the Deputy 

Commissioner of Taxation; 
 30.13.2 forward the settlement cheque to the payee immediately after completion; and 
 30.13.3 serve evidence of receipt of payment of the FRCGW remittance. 

31 Foreign Resident Capital Gains Withholding 
31.1 This clause applies only if – 
 31.1.1 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act; 

and 
 31.1.2 a clearance certificate in respect of every vendor is not attached to this contract. 
31.2 If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier 

than 5 business days after that service and clause 21.3 does not apply to this provision. 
31.3 The purchaser must at least 2 business days before the date for completion, serve evidence of submission of 

a purchaser payment notification to the Australian Taxation Office by the purchaser or, if a direction under 
either clause 4.8 or clause 30.4 has been given, by the transferee named in the transfer the subject of that 
direction. 

31.4 The vendor cannot refuse to complete if the purchaser complies with clause 31.3 and, as applicable, clauses 
4.10 or 30.13. 

31.5 If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent, 
clauses 31.3 and 31.4 do not apply. 
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32 Residential off the plan contract 
32.1 This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the 

Conveyancing Act 1919 (the Division). 
32.2 No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division. 
32.3 If the purchaser makes a claim for compensation under the terms prescribed by sections 4 to 6 of Schedule 3 

to the Conveyancing (Sale of Land) Regulation 2022 – 
 32.3.1 the purchaser cannot make a claim under this contract about the same subject matter, including a 

claim under clauses 6 or 7; and 
 32.3.2 the claim for compensation is not a claim under this contract. 
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Part A - Definitions and interpretation 

32. Definitions and Interpretation 

32.1 Definitions 

The following words have these meanings in this contract unless the contrary intention 
appears. 

Authority includes  

(a) any government in any jurisdiction, whether federal, state, territorial or local 
(including the Council); 

(b) any Service Provider (whether government owned, statutory or private); and 

any other person, instrumentality, department, commission, judicial entity or body  

having jurisdiction, rights, powers, duties or responsibilities in connection with the 
Development Lot or the property 

Bank Guarantee means an unconditional bank guarantee issued in favour of the vendor 
at the request of the purchaser by an Australian trading bank or other recognised 
Australian financial institution or such other institution as approved by the vendor, and 
which must be in a form and on terms acceptable to the vendor in its absolute discretion. 

Building means the building or buildings to be constructed on the Development Site by 
the vendor which the property forms part.  

Claim includes a Claim, demand, action, proceeding, litigation, investigation by an 
authority, judgment, damage, loss, cost, charge, expense or liability regardless of how it 
arises, whether present, immediate, future, contingent or unascertained, whether based in 
contract, tort or under statute and whether or not involving a party to this contract 

Completion means completion of this contract 

Council means Cumberland City Council 

DA Sunset Date means 24 December 2024 

Designated Matters means the matters referred to in clauses 37, 38, 54, 55 and 56. 

Development means the vendor's proposed development of the Development Site which 
the property forms part.  

Development Activities means: 

(a) the subdivision and consolidation (by any means including strata and/or stratum 
subdivision) of the land forming part of the Development Site; 

(b) any form of demolition work, excavation, remediation work, building work and 
work ancillary to or associated with building work or installation of infrastructure 
including services in the Development Site; 

(c) any form of earthworks, landscaping work or work ancillary to or associated with 
landscaping work on the Development Site; 

(d) carrying out the development of the Development Site in stages; and 
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(e) any form of work which is considered necessary or desirable by the vendor or 
Council for the Development Site. 

Development Consent means the conset issued by the relevant Authority in relation t the 
Development Application.  

Development Application means an application to the Council to subdivide the 
Development Site and construct the Building. 

Development Site means 323 Chisholm Road Auburn NSW 2144 being all the land 
contained in certificate of title folio identifier C/446348  

Draft Strata By-Laws means Annexure B.  

Draft Strata Plan means Annexure A. 

Environmental Management Plan means an environmental management plan in 
accordance with Chapter 4 of the Environment Protection and Biodiversity Conservation 
Act 1999 (Cth) 

EPA Act means the Environmental Planning and Assessment Act 1979 (NSW). 

Expert Determinator means a person nominated by the president for the time being of 
the Royal Australian Institute of Architects NSW Chapter at the request of either the 
vendor or the purchaser. 

FIRB means Foreign Investment Review Board. 

FIRB Act means Foreign Acquisition and Takeovers Act 1975 (Cth). 

Foreign Resident means any person or corporation that is required to obtain FIRB 
approval under the FIRB Act. 

Government Agency means any government, semi or local government, statutory, public 
or other authority having jurisdiction over the Development Site. 

GST means Goods and Services Tax payable under the GST Act. 

Guaranteed Money means all amounts which at any time for any reason or circumstance 
are payable, are owing but not currently payable, are contingently owing or remain unpaid 
(or which are reasonably foreseeable as likely, after that time, to fall within any of those 
categories), by the purchaser to the vendor in connection with this contract or any 
transaction contemplated by it, whether at law, in equity, under statute or otherwise. 

Guaranteed Obligations means the obligations of the purchaser to pay the Guaranteed 
Money and all its other obligations to the vendor (monetary or non-monetary, present or 
future, actual or contingent) arising under or in connection with or contemplated by this 
contract 

Guarantor means the directors of the purchaser who have executed this contract. 

Infrastructure means infrastructure or Services to be constructed or installed on the 
Development Lot, as a condition of the Development Consent, a requirement of a 
Governmental Agency, consent Authority or in any other circumstance 

Industrial Unit means 1-55  in the Draft Strata Plan. 

Instrument means the easement instrument or instruments that may be registered with 
any subdivision/s of the Development Site, which sets out terms of easements, 



323 Chisholm Road Auburn 2144 
02.05.24 
  | 6 

 
 

restrictions on use of land and positive covenants that may be created pursuant to section 
88B of the Conveyancing Act 1919. 

Interest Rate means 12% per annum. 

LRS means NSW Land Registry Service. 

Major Defect means a fault or defect in the property that makes the property 
uninhabitable. 

Normal Expenses means normal operating expenses usually payable from the 
administrative fund of the Owners Corporation including all strata insurance premiums. 

Obligations means all obligations and liabilities of whatsoever kind, undertaken or 
incurred by, or devolving on the vendor under or in respect of this contract or any deed, 
agreement, or other instrument collateral to this contract or given or entered into pursuant 
to this contract. 

Occupation Certificate means an original or a copy of an occupation certificate within 
the meaning of the EPA Act (being an interim occupation certificate or a final occupation 
certificate) in relation to the Building or part of the Building that includes the property and 
access to the property. 

Owners Corporation means the owners corporation constituted on registration of the 
Strata Plan. 

Planning Certificate means the certificate or certificates under section 10.7(2) of the 
EPA Act, a copy of which is attached to this contract. 

Private Certifier means the certifier appointed by the vendor in relation to the 
Development.  

Prohibited Entity means any person or entity which: 

(a) is a “terrorist organisation” as defined in Part 5.3 of the Criminal Code Act 1995; or 

(b) is listed by the Minister for Foreign Affairs in the Government Gazette pursuant to 
Part 4 of the Charter of the United Nations Act 1945 which list as at the date of 
this contract is available from the website of the Australian Department of Foreign 
Affairs and Trade or such other person or entity on any other list of terrorist or 
terrorist organisations maintained pursuant to the rules and regulations of the 
Australian Department of Foreign Affairs and Trade or pursuant to any other 
Australian legislation and which is available in the public domain. 

Recipient means a party who provides or is liable to provide consideration under this 
contract for a supply. 

Registration Notice means a notice served by the vendor notifying the purchaser that 
the Strata Plan has been registered. 

Related Body Corporate has the meaning given to it under the Corporations Act 2001.  

Replaced Document means a document that is replaced pursuant to clause 39. 

Replacement Document means a document that replaces a document pursuant to 
clause 39. 

Schedule of Finishes means the Schedule of Finishes Industrlial Units, the Schedule of 
Finishes - Storage Units attached at Annexure C. 
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Service means any service provided to the Building including water, electricity, 
telecommunications, artificial heated or cooled air and sewerage. 

Service Provider means any provider of a Service. 

Site Audit Statement means a site audit statement prepared by a site auditor accredited 
under Part 4 of the Contaminated Land Management Act 1997 (NSW) in relation to the 
Development Site and/or the property. 

Storage Unit means 56-75 on the Draft Strata Plan. 

Standard Form means the standard form contract for the sale and purchase of land 2022 
edition. 

Strata By-Laws means the instrument setting out by-laws which is registered with the 
Strata Plan. 

Strata Development Act means the Strata Schemes Development Act 2015 (NSW). 

Strata Management Act means the Strata Schemes Management Act 2015 (NSW). 

Strata Parcel means the land intended to be the subject of the Strata Scheme comprising 
the lots in the Strata Scheme and includes the common property. 

Strata Plan means the strata plan registered in respect of the Strata Parcel. 

Strata Plan Instrument means the instrument registered with the Strata Plan setting out 
terms of easements, restrictions on use of land and positive covenants to be created 
pursuant to section 88B of the Conveyancing Act 1919 (NSW). 

Strata Scheme means the strata scheme constituted on registration of the Strata Plan. 

Sunset Date means the date in Item 3 of the Reference Schedule. 

Supplier means a party to which the Recipient provides or is liable to provide 
consideration under this contract for a supply. 

Supply means a supply made under or in connection with this contract. 

Treasurer means the Treasurer of the Commonwealth of Australia.  

vendor’s Associates means and includes the vendor's Related Bodies Corporate and 
any person or party acting on behalf of the vendor or the vendor's Related Bodies 
Corporate as an officer, employee, agent, consultant, contractor, licensee or invitee of the 
vendor or the vendor's Related Bodies Corporate. 

32.2 Interpretation 

In this contract: 

(a) despite clause 1 of this contract the terms defined in this contract are defined 
terms whether or not those terms are in italics; 

(b) headings are for convenience only and do not affect interpretation;  

and unless the context indicates a contrary intention: 

(c) a reference to this contract or another instrument includes any variation or 
replacement of any of them; 
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(d) a reference to a statute, ordinance, code or other law includes regulations and 
other instruments under it and consolidations, amendments, re-enactments or 
replacements of any of them; 

(e) the singular includes the plural and vice versa; 

(f) words implying a gender imply any gender; 

(g) “person” includes an individual, the estate of an individual (including executors 
and administrators), a corporation, an authority, an association or a joint venture 
(whether incorporated or not), a partnership, a trust, state government, 
successors, substitutes (including persons taking by novation) and assigns; 

(h) an agreement, representation or warranty in favour of 2 or more persons is for the 
benefit of them jointly and severally; 

(i) an agreement, representation or warranty on the part of 2 or more persons binds 
them jointly and severally; 

(j) if a period of time is specified to start from a certain day or the day of an act or 
event, the period is to be calculated exclusive of that day; 

(k) a reference to a day is a reference to a period of time commencing at midnight 
and ending 24 hours later; 

(l) a reference to time is a reference to Sydney time; 

(m) a reference to any thing (including any amount) is a reference to the whole and 
each part of it and a reference to a group of persons is a reference to all of them 
collectively, to any two or more of them collectively and to each of them 
individually; 

(n) a reference to a clause, schedule, exhibit, attachment or annexure is a reference 
to a clause, schedule, exhibit, attachment, or annexure to or of this contract, and a 
reference to this contract includes all schedules, exhibits, attachments and 
annexures to it; 

(o) “includes” in any form is not a word of limitation; 

(p) a reference to “$” or “dollar” is to Australian currency; and 

(q) “Item” is an item in the Reference Schedule. 

33. Amendment of printed clauses 

The Printed Conditions are amended as follows: 

(a) The following definitions in clause 1 are amended: 

adjustment date means the earlier of the giving of possession to the purchaser 
and the date for completion referred to in this contract; 

deposit-bond - delete from the definition the words "deposit bond or" 

depositholder means the vendor's solicitor; 

(b) Omit clause 3. 

(c) Omit clauses 4.1 and 4.2 
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(d) Add clause 4.15- "the purchaser consents to payment of the deposit as the vendor 
directs in the electronic workspace on Completion." 

(e) Clause 10.1 insert the words "or delay completion," after the words "make a claim 
or requisition; 

(f) Replace "substance" in clauses 10.1.8 and 10.1.9 with "existence". 

(g) Omit clause 12.3 

(h) Omit clause 13.8 and 13.13. 

(i) Insert clause 18.8 - "the purchaser is not entitled to (and must not) make an 
objection, requisition or claim after entering into possession." 

(j) Insert "or guarantor" after the word "party" in clause 20.4. 

(k) Substitute "3" in place of "7" in clauses 23.13 and 23.14. 

(l) Omit clause 24 to 29 (inclusive). 

(m) Omit from clause 30.7 the words “but the vendor” to the end of the clause. and" 

(n) Omit clause 31.2. 

33.2 Inconsistency 

If there is any inconsistency between the printed provisions of this contract and these 
additional clauses, these additional clauses prevail. 

Part B – Development and disclosures 

34. Contract Pre-Conditions 

34.1 Vendor becoming registered proprietor 

(a) The vendor discloses and the purchaser acknowledges that as at the date of this 
contract the vendor may not be the registered proprietor of the Development Site 
and completion of this contract is subject to the vendor becoming the registered 
proprietor of the Development Site by the Sunset Date (as extended in 
accordance with clause 47). 

(b) If for any reason the vendor is unable to become the registered proprietor of the 
Development Site (or any part thereof) at any time prior to the Sunset Date then 
the vendor may by written notice to the purchaser rescind this contract and the 
provisions of clause 19 shall apply.   

34.2 Development Consent  

(a) The vendor discloses and the purchaser acknowledges that as at the date of this 
contract the vendor may not have lodged the Development Application in relation 
to the Development and has not received Development Consent.  

(b) The vendor may at any time prior to the DA Sunset Date extend the DA Sunset 
Date by written notice to the purchaser provided that such extension does not 
exceed 12 months. 

(c) If Development Consent to the Development Application has not been obtained by 
the DA Sunset Date (as extended in accordance with clause 34.2(b)) the vendor 
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may by written notice to the purchaser rescind this contract and the provisions of 
clause 19 shall apply.   

(d) The parties acknowledge and agree that the Condition Precedent set out in this 
clause 34.2 is for the sole benefit of the vendor and may be waived by written 
notice by the vendor to the purchaser at any time prior to the DA Sunset Date (as 
extended).  

34.3 No Claim  

The purchaser shall not have any Claim against the vendor in relation to the disclosures 
contained in this clause including but not limited to the vendor exercising it’s rights under 
clauses34   

35. Construction of Building 

35.1 Construction 

Before Completion the vendor must cause the Building (including the property) to be 
constructed in a proper and workmanlike manner in general accordance with the 
Development Consent. 

35.2 Differences in lot 

(a) The purchaser may not make any objection, requisition or claim, delay 
Completion, rescind or terminate because there is a difference between the lot 
which forms the property as shown in the Draft Strata Plan and the lot which forms 
the property as actually constructed including, without limitation, any variation in 
the dimensions of the lot or a reduction in area of the lot from that noted in the 
Draft Strata Plan, unless the difference or reduction in area detrimentally affects 
the property to a substantial extent, in which case, the purchaser may rescind by 
written notice to the vendor within five business days after the of  

(i) the day when the vendor serves notice on the purchaser of the difference; 
and  

(ii) the day that the vendor serves the Registration Notice.  

(b) If the purchaser does not rescind within the time frame noted in clause 35.2, the 
purchaser is taken to have accepted the changes and the right of rescission 
lapses immediately upon expiry of the time frame noted in clause 35.2. 

(c) The parties acknowledge and agree that any reduction in area of the property by 
5% or less does not have a detrimental effect on the property and the purchaser 
has no right to make any objection, requisition or Claim, delay Completion, rescind 
or terminate this contract under this clause. 

36. Finishes and vendor’s obligations to repair 

36.1 Installation of items included 

(a) Before Completion the vendor must cause the property to be finished as specified 
in the Schedule of Finishes which applies to the property. 

(b) Without notice to the purchaser, the vendor may at the discretion of the vendor 
change any item or finish specified in the Schedule of Finishes to another item or 
finish of similar or better quality. 
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(c) If there is any disagreement in connection with any finish or any item installed in 
the property: 

(i) the purchaser may not make any Claim, objection, requisition, delay 
Completion, rescind or terminate this contract; and 

(ii) either the vendor or the purchaser may within ten business days after 
Completion refer the disagreement to an Expert Determinator. 

36.2 Pre-settlement inspection 

(a) The purchaser will upon servie of the Registration Notice and Occupation 
Certificate by the vendor in accordance with the terms of this contract have one 
opportunity to inspect the property before Completion (with or without any 
consultant or valuer) (Pre Settlement Inspection).  

(b) The Pre Settlement Inspection is to be held 

(i) at a time appointed by the vendor; and  

(ii) in the presence of the vendor or the vendor's Agent or vendor's 
Associates.  

(c) The purchaser acknowledges and agrees that the purpose of the Pre Settlement 
Inspection is not to identify defects in the property (with the exception of Major 
Defects).  

36.3 Defects and faults 

(a) Before Completion the purchaser may not serve notice of any defects or faults in 
the property other than Major Defects. 

(b) The purchaser must serve notice of any Major Defect immediately after the 
purchaser becomes aware of that defect or fault. Before Completion the vendor 
must repair in a proper and workmanlike manner, at the vendor’s expense, any 
Major Defect of which written notice has been served by the purchaser before 
Completion. The purchaser acknowledges and agrees that the issue of an 
Occupation Certificate that covers the property will be conclusive evidence that 
there are no Major Defects in the property. 

(c) The vendor must repair in a proper and workmanlike manner, at the vendor’s 
expense, within a reasonable time after the applicable written notice has been 
served by the purchaser, any defects in the property due to faulty materials or 
workmanship (including Major Defects but excluding minor shrinkage and minor 
settlement cracks) of which written notice is served by the purchaser within 3 
months after Completion. The purchaser may not serve notice of defects, other 
than Major Defects, on more than two occasions. 

(d) The vendor must repair in a proper and workmanlike manner, at the vendor’s 
expense, within a reasonable time after the applicable written notice has been 
served on the vendor, any defects in the common property due to faulty materials 
or workmanship (excluding minor shrinkage and minor settlement cracks) of which 
written notice is served on the vendor by the Owners Corporation within six 
months after the date of registration of the Strata Plan. The Owners Corporation 
may not serve notice on the vendor of defects on more than two occasions. 

(e) If there is any disagreement regarding defects either the vendor or the purchaser 
may refer the disagreement to an Expert Determinator who will act as an expert 
and not as an arbitrator and the Expert Determinator’s decision will be final, 
conclusive and binding on the parties. The costs of the determination are to be 
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paid as the Expert Determinator decides but if the Expert Determinator does not 
make a decision about costs, then they are to be paid by the vendor if the Expert 
Determinator decides in favour of the purchaser, and by the purchaser in all other 
cases. 

(f) If the purchaser serves written notice of any defect under this clause, the 
purchaser must serve it on the vendor directly and not on the vendor’s agent or 
the vendor’s solicitor. 

36.4 Manufacturer’s warranties 

Within one month of Completion, the vendor will hand to the purchaser any 
manufacturers’ warranties in respect of any fixtures, fittings, or plant installed by or on 
behalf of the vendor in the property together with any warranties in respect of the 
workmanship involved in their installation as are reasonably obtainable by the vendor. 
Where they are not personal, the vendor is taken to have assigned them to the purchaser 
by virtue of Completion. 

37. Vendor’s disclosures 

37.1 Draft Strata Plan 

The vendor discloses and the purchaser acknowledges that Completion is conditional on 
registration of the Draft Strata Plan. 

37.2 Development 

The vendor discloses that: 

(a) the vendor may reconfigure or subdivide the Development Site such that the 
property forms part of: 

(i) a strata scheme which comprises one or more buildings; 

(ii) a strata scheme which forms part only of a building; or 

(iii) a strata scheme which forms part of a staged development; 

(b) as a result of any matter referred to in clause 37.2(a) the Strata Scheme may be 
governed by a building management statement or a strata management statement 
or may be the subject of a strata development contract; 

(c) the vendor may: 

(i) create additional strata schemes; 

(ii) create additional development lots; 

(iii) consolidate any development lots; 

(iv) create additional lots in the strata scheme or an additional strata scheme; 

(v) create additional common property in the strata scheme or any additional 
strata plan; or 

(vi) any combination of the above. 
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(d) it may be necessary to make changes to the draft documents annexed to this 
contract as determined by the vendor in the course of the development or to meet 
the requirements of the vendor, the Council or a Government Agency; 

(e) the vendor may adjust the boundary of the car park component of the Buildings to 
increase or reduce the number of car spaces in the Strata Scheme and to allocate 
parking for disabled persons in the Building or for visitors; 

(f) it may be necessary for the vendor to create exclusive use by-laws in respect of 
portions of the common property; 

(g) it will be necessary to change the unit entitlement schedule on the Draft Strata 
Plan, but any change will be made in accordance with the provisions of the Strata 
Development Act; 

(h) the vendor may be required to transfer or grant an easement or lease to Ausgrid 
(or other energy provider), free of costs, to one or more areas of land in the Strata 
Scheme or the Development Site to enable electricity substations to be 
established. The size and location of any substation is subject to approval by 
Ausgrid (or other energy provider) or the Council; 

(i) the vendor may elect to establish an embedded energy network and other 
sustainable initiatives for the Strata Scheme or the Development Site and the 
Owners Corporation may be required to enter into: 

(i) connection agreements or network management agreements in relation to 
the use and operation of the embedded energy network; and 

(ii) supply or management agreements in relation to the use, operation or 
consumption of sustainable services; 

(j) the vendor may be required to grant a positive covenant in favour of the Council in 
respect of storm water drainage and on site detention over any part of the 
Development Site including the Building which may include restrictions/obligations 
imposed by Sydney Water. 

37.3 Unit Entitlements 

(a) The purchaser acknowledges that the vendor has disclosed to the purchaser that 
the unit entitlements may not be shown on the Draft Strata Plan (Unit 
Entitlements). 

(b) The purchaser acknowledges that the Unit Entitlements determined at the time of 
registration of the Draft Strata Plan based on the final valuation carried out of all 
lots in the Draft Strata Plan upon completion of the works on the Development 
Site and in accordance with the then relevant strata legislation. 

(c) The purchaser shall not take objection nor make any requisition nor claim in 
relation to the matters the subject of this clause or any change to the Unit 
Entitlements effected in accordance with this clause. 

37.4 Draft documents and plans  

The vendor discloses that: 

(a) the number, configuration and layout of lots in the Draft Strata Plan may change; 

(b) the configuration and layout of common property in the Draft Strata Plan may 
change including by the deletion or addition of common property; 
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(c) the vendor will register any Strata Plan Instrument on or before registration of the 
Strata Plan; 

(d) the Strata Plan Instrument may not identify all easements, covenants and 
restrictions to be created for the Strata Scheme, or any part of it; 

(e) further easements, covenants and restrictions may be necessary (or variations, 
additional matters or conditions imposed) as required by the vendor, the Council 
or other authorities and may be created in the Strata Plan Instrument or with other 
plans or by transfer granting easements; 

(f) the easements in the Strata Plan Instrument may include the right to make 
installations within the easement site after registration of the easement. 

(g) easements between the Strata Plan and other land in the Development Site, 
including without limitation easements for crane jibs, temporary access for 
construction and easements in gross, may be created under this clause; 

(h) it may be necessary to make changes to the draft documents or plans attached to 
this contract to meet the requirements of Council, Service Providers, the vendor or 
Governmental Agencies; and 

(i) the vendor may procure the Owners Corporation to enter into arrangements with 
Service Providers for the provision of Services to the Building or to assume 
obligations under agreements in relation to those arrangements. 

37.5 Other Rights and Obligations 

The vendor reserves the right to create such other easements or restrictions as to use, 
leases, licences or dedications of land that may be required by Council the vendor or 
Governmental Agencies or for the good operation and management of the Strata 
Scheme. 

37.6 Name of Strata Scheme 

The vendor may at its sole discretion select (and change) the name for the Strata 
Scheme. The vendor may retain the rights to the name of the Strata Scheme. 

37.7 No claims or rescission rights  

The purchaser must not: 

(a) make any objection, requisition or claim for compensation, delay Completion 
rescind or terminate this contract in relation to; or 

(b) make a claim for damages from or seek to restrain the vendor (or its contractors 
or agents) from carrying out, 

any of the matters referred to or disclosed in this clause or whether any rights or 
affectations are created by the document referred to in this contract or by some other 
instrument. 

37.8 Difference in measurements 

(a) The purchaser acknowledges that the areas as shown in the Draft Strata Plan 
have been determined by the vendor's surveyor in accordance with the provisions 
of the Strata Development Act, does not include any wall thicknesses, and differs 
from any marketing plans which have been prepared in respect of which the areas 
have been determined using the Property Council of Australia gross lettable area 
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method, which method takes into account the full thickness of external walls and 
half thickness of intertenancy walls (Measurement Disclosure). 

(b) The purchaser acknowledges that the Measurement Disclosure is on the basis 
that the area being acquired is the internal area of the property the subject of this 
contract determined in accordance with the Strata Development Act. 

(c) The purchaser shall not take any objection nor make any requisitions or claim nor 
seek to delay Completion by virtue of the Measurement Disclosure. 

(d) The purchaser shall not seek to delay Completion by virtue of the matters referred 
to in this clause. 

37.9 Sewer 

(a) The vendor discloses to purchaser that it is not possible as at the date of this 
contract to provide sewer layout diagrams to show the position of the sewer main 
with respect to the land contained in the Draft Strata Plan. 

(b) The vendor will construct the sewer in accordance with the requirements of 
Sydney Water Corporation and all other relevant Government Agencies. 

(c) The purchaser will not take any objection nor make any requisition nor claim with 
respect to the positioning or construction of the sewer provided the same has 
been positioned and constructed in accordance with the requirements of Sydney 
Water Corporation and all relevant authorities. 

38. Strata Plan Instrument and other rights 

38.1 Acknowledgments 

The purchaser is aware that at the date of this contract all the: 

(a) easements, restrictions on use and positive covenants; 

(b) leases, agreements and arrangements; 

(c) rights and privileges; and 

(d) land, 

(Affectations) which the Owners Corporation or the vendor may need to create, enter 
into, make, grant or dedicate may not have been created, entered into, made, granted or 
dedicated as at the date of this contract. 

38.2 No rescission right 

The purchaser may not make any claim, objection, requisition, delay Completion, rescind 
or terminate because any Affectation and Specific Affectations is entered into or made, 
any right or privilege is granted or any land is dedicated unless that Affectation and 
Specific Affectations was not disclosed in this contract and detrimentally affects the 
property to a substantial extent, the purchaser may rescind by written notice to the vendor 
within five business days after the day the vendor serves notice of the creation of the 
Affectation and Specific Affectations which gave the purchaser the right to rescind or 
within five business days after the day the vendor serves the Registration Notice, 
whichever is the earlier. 
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39. Replacement of documents and plans 

(a) At any time before the vendor serves the Registration Notice, the vendor may 
serve a replacement for any document or plan attached to this contract. 

(b) From and including the day of service of a Replacement Document, the Replaced 
Document is taken to be no longer attached to this contract and the Replacement 
Document is taken to be attached to this contract. 

(c) The purchaser may not make any claim, objection, requisition, or delay 
Completion, rescind or terminate as a result of a Replaced Document being 
replaced by a Replacement Document unless any difference between the 
Replaced Document and the corresponding Replacement Document detrimentally 
affects the property to a substantial extent in which case, the purchaser may, 
within five business days after service of the Replacement Document, rescind by 
written notice to the vendor and the provisions of clause 19 shall apply. 

40. Differences between certain documents 

(a) The purchaser may not make any claim, objection, requisition, delay Completion, 
rescind or terminate because there is a difference between a draft document or 
plan attached to this contract and the corresponding document or plan: 

(i) as registered (or proposed by the vendor to be registered); or 

(ii) as entered into by the Owners Corporation if procured to do so by the 
vendor, 

unless the difference was not disclosed in this contract and detrimentally affects 
the property to a substantial extent, in which case, the purchaser may within five 
business days of the purchaser’s receipt of the vendor’s Registration Notice, 
rescind this contract by written notice to the vendor. 

(b) The right to rescind in clause 40(a) is subject to clauses 37 and 38 (and the 
matters contemplated by those clauses). 

41. Representations, warranties and acknowledgments by purchaser 

41.1 Purchaser representations and warranties 

The purchaser represents and warrants that: 

(a) the purchaser was not induced to enter into this contract by and did not rely on 
any representations or warranties by the vendor, the vendor’s agent or persons on 
behalf of the vendor about the subject matter of this contract (including 
representations or warranties about the construction, nature or the fitness or 
suitability for any purpose of the property or about any financial return or income 
to be derived from the property) except those representations and warranties set 
out in this contract; 

(b) the purchaser has obtained appropriate independent advice on and is satisfied 
about: 

(i) the purchaser’s obligations and rights under this contract; 

(ii) the nature of the property and the purposes for which the property may be 
lawfully used; and 
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(iii) the purchaser’s entitlement (if any) to claim income tax deductions under 
the Income Tax Assessment Act 1936 for depreciation of any plant or 
equipment in the Building or in connection with the cost of construction of 
the Building; 

(c) the purchaser was not introduced to the vendor or the property directly or 
indirectly through or by any real estate agent other than the vendor’s agent named 
on the front page; and 

(d) the purchaser has not entered into this contract as a trustee of a trust other than 
as disclosed to the vendor prior to entering into this contract. 

(e) The purchaser has, in entering this contract, relied on its own inquiries relating to 
the property, the Building and the Strata Scheme and has had the opportunity to 
seek independent legal advice. The purchaser warrants that, unless stated 
otherwise in this contract, the purchaser has not entered into this contract in 
reliance on any statement, representation, promise or warranty made by the 
vendor or on the vendor's behalf, including: 

(i) any statement, representation, promise or warranty in respect of any matter 
relating to the Building, the property, the Strata Scheme or any matter which 
has or may have an effect on the property; 

(ii) any negotiations or discussions held; 

(iii) documents or brochures produced; 

(iv) any representation about the view from the property; 

(v) images, computer generated images or content in connection with the 
property, the Building and the Strata Scheme; or 

(vi) the display suite and the sales office. 

41.2 Purchaser Acknowledgments 

The purchaser acknowledges that the vendor has entered into this contract on the basis 
that the representations and warranties contained in this clause are true and not 
misleading. 

Part C – Deposit 

42. Investment of Deposit 

42.1 Investment of deposit 

(a) The depositholder must invest the deposit (at the risk of the party who becomes 
entitled to it) in an interest bearing account with a bank in NSW, with interest to be 
reinvested. 

(b) The vendor may direct the depositholder at any time to reinvest the deposit and all 
interest with a different bank (but otherwise in accordance with the provisions of 
this clause). 

(c) The vendor’s solicitor will, as depositholder, be paid an administration fee of $195 
(plus GST) for investing and administering the deposit. This administration fee will 
be paid by the purchaser as an adjustment on Completion. 
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42.2 Payment of interest 

(a) On Completion, interest will be paid to the parties equally, after deduction of all 
proper government taxes or financial institution charges or other charges. 

(b) If this contract is rescinded or terminated, interest after deduction of all proper 
government taxes or financial institution charges or other charges will be paid to 
the party entitled to the deposit, unless otherwise agreed between the parties. 

42.3 Tax file number 

The purchaser must provide its tax file number to the depositholder prior to exchange of 
this contract. If the purchaser does not inform the depositholder of its tax file number, tax 
may be deducted from any interest earned on the deposit payable to the purchaser, at the 
top marginal rate. 

42.4 Deposit and interest withdrawn at completion 

The purchaser agrees that once the Registration Notice has been served on the 
purchaser by the vendor, the depositholder may withdraw the deposit and interest on the 
day appointed for Completion for the purpose of accounting for the deposit and interest at 
Completion and to close the account. 

42.5 Default 

(a) If the vendor terminates this contract because of the purchaser’s default, then the 
vendor is entitled to all interest earned on the deposit. 

(b) Subject to clause 42.1(c), if the purchaser terminates this contract because of the 
vendor’s default or if this contract is rescinded, then the purchaser is entitled to all 
interest earned on the deposit. 

42.6 Risk on deposit 

The party entitled to the deposit on Completion, termination or rescission of this contract 
(whichever occurs) bears the risk of loss of the deposit and of the interest. 

43. Payment of deposit by Bank Guarantee 

43.1 When does this clause apply? 

This clause applies only if the purchaser has paid the deposit by way of a Bank 
Guarantee.  

43.2 Bank Guarantee provided as deposit 

(a) Subject to the balance of this clause, the delivery of the Bank Guarantee on or 
before the date of this contract to the vendor’s solicitor will, to the extent of the 
amount guaranteed under the Bank Guarantee, be deemed for the purposes of 
this contract to be payment of the deposit in accordance with this contract. 

(b) The vendor acknowledges that payment by the issuer of the Bank Guarantee will, 
to the extent of the amount paid, be in satisfaction of the purchaser’s obligation to 
pay the deposit under this contract. 
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43.3 Payment of deposit 

The purchaser must pay the amount stipulated in the Bank Guarantee to the vendor by 
unendorsed bank cheque on the earlier of Completion or within two business days of the 
vendor serving a notice on the purchaser claiming forfeiture of the deposit. 

43.4 Claiming of deposit 

If the purchaser does not comply with clause 43.3 the purchaser is immediately in breach 
of an essential condition of this contract and the vendor may, without notice to the 
purchaser, demand payment of the amount stipulated in the Bank Guarantee from the 
issuer of the Bank Guarantee. 

43.5 Bank Guarantee to remain valid 

The Bank Guarantee must be and remain valid until twelve months after the Sunset Date.  

43.6 Replacement of Bank Guarantee 

(a) If for any reason the Bank Guarantee is not valid or ceases to be valid and the 
vendor serves notice in writing on the purchaser requiring: 

(i) a valid Bank Guarantee to be issued or substituted; or 

(ii) a deposit satisfactory to the vendor to be provided 

the purchaser must deliver to the vendor a valid Bank Guarantee or satisfactory 
deposit within ten business days of the vendor serving the notice. 

(b) If at any time the Bank Guarantee has an expiry date which occurs earlier than 
three months after the Sunset Date or any extended Sunset Date, the purchaser 
must, on written demand from the vendor, provide the vendor with a replacement 
Bank Guarantee (which has an expiry date occurring at least three months after 
the Sunset Date) within five business days of receiving the demand. 

(c) If at any time the credit rating of the Bank Guarantee provider (as determined by 
S&P or Moodys) falls or the vendor determines that the Bank Guarantee provider 
is removed from the vendor’s list of approved providers, the purchaser must 
replace the Bank Guarantee with a bank cheque in favour of the vendor’s 
solicitors for the deposit within five business days of receiving a written demand 
from the vendor. 

(d) If the purchaser does not replace the Bank Guarantee or provide a deposit 
satisfactory to the vendor in accordance with the provisions of this clause 43.6, 
the vendor is entitled to demand payment of the Bank Guarantee and the 
proceeds will be held in trust by the vendor’s solicitor and dealt with as a deposit 
under the terms of this contract. 

43.7 Substitute Bank Guarantee – Replacement beneficiary 

(a) If the vendor at any time notifies the purchaser in writing that it requires the Bank 
Guarantee to be reissued to a party other than the vendor, the purchaser must at 
the vendor’s expense, have the Bank Guarantee reissued and delivered to the 
vendor or its agent within 15 business days of receiving the vendor’s notice in 
writing. If the purchaser does not replace the Bank Guarantee within 15 business 
days of receiving the notice, the vendor is entitled to call on payment of the Bank 
Guarantee and the proceeds will be held in trust by the vendor’s solicitor and dealt 
with as a deposit under the terms of this contract. 
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(b) If the purchaser incurs any cost in reissuing the Bank Guarantee under clause 
43.7(a), it may serve a notice on the vendor of the reasonable costs incurred and 
the vendor will pay the purchaser that amount (excluding any interest charged by 
the issuer) within a reasonable time of receiving details of the reasonable cost. 

43.8 This clause is essential 

It is an essential condition of this contract that the purchaser complies with this clause. If 
the purchaser does not comply with its obligations under those clauses, the vendor may in 
its absolute discretion: 

(a) terminate this contract and demand payment of the Bank Guarantee; or 

(b) treat the non-compliance as a deemed failure to pay the deposit under clause 2.1. 

43.9 This clause applies to replaced or substituted Bank Guarantee 

The provisions of this clause apply to any replaced or substituted Bank Guarantee. 

44. Guarantee 

(a) The provisions of this clause apply if the purchaser is a corporation other than a 
public company listed on an Australian stock exchange. 

(b) In consideration of the vendor entering this contract at the Guarantor’s request, 
the Guarantor unconditionally and irrevocably guarantees to the vendor: 

(i) the payment of all money payable by the purchaser under this contract; and 

(ii) the performance of all the purchaser’s other obligations under this contract. 

(c) The Guarantor: 

(i) indemnifies the vendor against any claim, action, loss, damage, cost, 
liability, expense or payment incurred by the vendor in connection with or 
arising from any breach or default or attempted breach or default by the 
purchaser of its obligations under this contract; and 

(ii) must pay on demand any money due to the vendor under this indemnity. 

(d) The Guarantor is jointly and severally liable with the purchaser to the vendor for: 

(i) the purchaser’s performance of its obligations under this contract; and 

(ii) any damage incurred by the vendor as a result of the purchaser’s failure to 
perform its obligations under this contract, or the termination of this contract 
by the vendor. 

(e) Until the vendor has received all money payable to it under this contract, and the 
purchaser and the Guarantor have performed all their obligations under this 
contract, neither the purchaser nor the Guarantor may: 

(i) claim or receive the benefit of a dividend or distribution, a payment of the 
estate or assets, or a payment in the liquidation, winding-up or bankruptcy 
of a person liable jointly with the purchaser or Guarantor to the vendor or 
liable under a security for money payable by the purchaser or the 
Guarantor; or 
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(ii) prove in an estate or in relation to an asset in a liquidation, winding-up or 
bankruptcy in competition with the vendor unless the amount the vendor is 
entitled to will not be reduced as a result. 

(f) The Guarantor must pay the vendor on written demand by the vendor all 
expenses incurred by the vendor in respect of the vendor’s exercise or attempted 
exercise of any right under this clause. 

(g) The Guarantor’s obligations are not affected if: 

(i) the vendor releases or enters into a composition with the purchaser; 

(ii) a payment made to the vendor is later avoided; or 

(iii) the vendor assigns or transfers the benefit of this contract. 

(h) If the vendor assigns or transfers the benefit of this contract, the transferee 
receives the benefit of the Guarantor’s obligations under this clause. 

(i) The Guarantor’s obligations under this clause are not released, discharged or 
otherwise affected by: 

(i) the grant of any time, waiver, covenant not to sue or other indulgence; 

(ii) the release (including without limitation a release as part of a novation) or 
discharge of any person; 

(iii) an arrangement, composition or compromise entered into by the vendor, the 
purchaser, the Guarantor or any other person; 

(iv) an extinguishment, failure, loss, release, discharge, abandonment, 
impairment, compound, composition or compromise, in whole or in part of 
any document or agreement; 

(v) any moratorium or other suspension of a right, power, authority, discretion 
or remedy conferred on the vendor by this contract, a statute, a court or 
otherwise; 

(vi) payment to the vendor, including a payment which at or after the payment 
date is illegal, void, voidable, avoided, or unenforceable; or 

(vii) the winding-up of the purchaser. 

(j) The Guarantor guarantees to the vendor the payment of all money by the 
purchaser on the dates specified in the contract and the Guarantor must pay that 
money to the vendor on the due dates if required by the vendor irrespective of 
whether the contract has been completed or title has been transferred to the 
purchaser provided that upon payment the vendor will transfer the property to the 
purchaser in accordance with the contract. 

Part D - Completion 

45. Completion 

45.1 Due date for completion 

Completion of this contract is due ten business days after the later of: 

(a) the date on which the vendor serves a Registration Notice on the purchaser; and 
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(b) the date on which the vendor serves a copy of the Occupation Certificate on the 
purchaser. 

45.2 Sunset Date 

If the Draft Strata Plan is not registered on or before the Sunset Date, then subject to 
legislation, either party may rescind by written notice to the other. 

45.3 Reasonable endeavours 

The vendor must use all reasonable endeavours to have the Draft Strata Plan registered 
on or before the Sunset Date. 

46. Service by Email 

In addition to the provisions of clause 20 of this contract, service of any notice or 
document under or relating to this contract may be effected and shall be sufficient service 
on a party and that party's solicitor: 

(a) sent to the addressee's email set out in this contract, or if the addressee notifies in 
writing of another email address for receipt of documents, then at or to that email 
address; and  

(b) any notice validly given by email in accordance with clause 46(a) in absence of 
proof to the contrary, shall be deemed to have been received at the time sent 
unless a notification of delivery failure is received within 120 minutes of the email 
being sent. 

47. Extension of Time 

47.1 Extension of Sunset Date 

The vendor may extend the Sunset Date by each day that the vendor or its builders have 
been delayed by reason of: 

(a) inclement weather or conditions resulting from inclement weather; 

(b) any civil commotion, combination of strikes or lock-outs; 

(c) any delay in any approval for development or construction of the Building by any 
Government Agency or Council (including any variation, modification or 
amendment to any such approval); 

(d) any delay by Council or any Government Agency in approving, signing or 
registering any document including the Draft Strata Plan;  

(e) any matter or thing beyond the control of the vendor; or 

(f) delays in obtaining finance or the requisite and type pre-sales required by any 
financier, 

(g) any delay in the issue of the Occupation Certirficate  

which affects the progress of the development and construction of the Building or affects 
the manufacture, supply or delivery of materials for the construction or fit out of the 
Building or affects registration of the Draft Strata Plan. 
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47.2 Determination of extension of time 

(a) The vendor’s project manager is the sole determinator of the vendor’s entitlement 
to extensions of time under this clause. 

(b) The vendor’s project manager acts as an expert and not an arbitrator and a 
certificate by the vendor’s project manager in relation to extensions of time under 
this clause is final, conclusive and binding on the parties. 

(c) Extensions of time under this clause cannot result in the Sunset Date being 
extended by more than 12 months. 

48. Interest and notice to complete 

48.1 Interest 

(a) If the purchaser completes this contract but does not do so on or before the date 
for completion, then on the date of actual Completion the purchaser must pay the 
vendor interest at the Interest Rate on the balance price and any other amount 
payable by the purchaser to the vendor under this contract from, but excluding, 
the date for completion to and including the date of actual Completion. 

(b) Payment of interest in accordance with this clause is an essential term of this 
contract. 

(c) The purchaser need not pay interest under this clause for as long as the 
purchaser is ready, willing and able to complete and Completion cannot take 
place because the vendor cannot complete. 

48.2 Notice to complete 

(a) If a party does not complete this contract on the date for completion, the party not 
in default may, if it is ready willing and able to complete, serve on the party in 
default a notice to complete, requiring the party in default to complete this contract 
within not less than ten business days of the date of service of the notice and 
making the last day for completion set out in the notice an essential date for 
completion. 

(b) A notice to complete will be reasonable and sufficient as to time if a period of ten 
business days from the date of service of the notice is allowed for Completion. 

(c) If the vendor issues a notice to complete and the vendor has elected that this 
transaction be an electronic transaction under clause 52, the vendor may also 
give the purchaser notice, either as part of the notice to complete or in a separate 
notice, that from the date of the notice this transaction is not to be an electronic 
transaction. 

(d) If the vendor issues a notice to complete, the purchaser will be liable for and must 
pay on demand an amount of $450 (plus GST) for the legal costs incurred by the 
vendor in issuing the notice to complete. The purchaser must pay the costs to the 
vendor’s solicitor by a separate settlement adjustment at Completion of this 
contract. 

(e) Without affecting any other right, a party who has issued a notice to complete 
under this contract can, at any time before the expiration of the notice, revoke the 
notice by serving a notice of revocation. 
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48.3 Completion booking cancellation  

If the purchaser cancels settlement after appropriate arrangements have been made, the 
purchaser will allow to the vendor a fee of $150 plus GST in respect of each cancellation. 

49. Council rates, water and sewerage rates, land tax and NBN 

49.1 Council rates and water rates 

If, at Completion, separate assessments for council rates or water rates in respect of the 
property for the year current at Completion have not issued, no regard is to be had to the 
actual separate assessment if and when it issues and: 

(a) the vendor must pay or procure the payment of the actual separate assessment if 
and when it issues; and 

(b) on Completion the purchaser must adjust the amount referred to in Item 2.1 (in 
respect to Council rates) and Item 2.2 (in respect to water and sewerage rates) in 
accordance with clause 14. 

49.2 Land tax 

(a) If, at Completion, a separate assessment for land tax has not issued: 

(i) On Completion the purchaser must adjust the amount referred to in Item 2.3 
in accordance with clause 14..\ 

(ii) The vendor must pay or procure the payment of the actual separate 
assessment if and when it issues. 

(iii) Neither party may object or call for further adjustment even if a separate 
assessment for the property subsequently issues for an amount different to 
the amount adjusted on Completion. 

(b) If a separate land tax assessment has issued for the property as at the date of this 
contract, the purchaser must adjust land tax on that amount assessed for the 
property, as it is assessed in the hands of the land owner. 

(c) Nothing in clauses 49.2(a) or 49.2(b) requires the purchaser to complete if there is 
a land tax charge on the property and the provisions of clause 14.6 continue to 
apply. 

49.3 National Broad Band (NBN) 

(a) The vendor discloses that it is a condition of the Development Approval it is 
required to co-ordinate, arrange and pay NBN Co Limited  for the provision of 
hardware for NBN to be installed within each of the Industrial Units. 

(b) The purchaser of an Industrial Unit agrees to make an allowance to the vendor on 
Completion for the full cost of the provision of the hardware as charged by NBN 
Co Limited or its contractor which the vendor estimates as at the date of the 
contract to be $600 plus GST. 

(c) The purchaser acknowledges that: 

(i) The vendor has no control in respect to the completion of the installation of 
the NBN hardware and that at the date of Completion of this contract NBN 
Co Limited may not have completed the installation of the hardware; and 
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(ii) the purchaser will not be entitled to make a Claim, delay Completion or 
rescind or terminate this contract should installation of the hardware by NBN 
Co Limited not be completed by the date of Completion; and 

(iii) it will be the purchaser's responsibility and cost to arrange for connection of 
the property to the NBN. 

50. Land Tax and delayed completion  

50.1 Land Tax 

Notwithstanding any other clause contained in this contract if Completion of this contract 
is delayed by the default of the purchaser and as a result is not effected by 12 midday on 
the business day prior to 24 December, in the year in which Completion of this contract is 
required (Current Land Tax Year) and land tax (including surcharge land tax as defined 
in the Land Tax Act 1956 (NSW)) (Land Tax) is assessed as payable by the vendor in 
respect of the property, then: 

(a) the purchaser will be responsible to pay any and all  Land Tax (including any 
applicable surcharge land tax) assessed as payable by the vendor for the 
subsequent  land tax year (Subsequent Land Tax Year) in respect to the 
property without regard to any threshold exemption; and 

(b) the vendor is not required to provide the purchaser with a land tax assessment for 
the Subsequent Land Tax Year; and  

(c) at Completion of this contract the purchaser is to allow in favour of the vendor the 
amount equal to the 1.6% of the taxable value of the property (as defined under 
the Land Tax Management Act 1986 (NSW)) for the Current Land Tax Year 
(Retained Land Tax); and     

(d) notwithstanding any other term of this contract the vendor shall not be required to 
provide the purchaser a clear land tax certificate in relation to the Subsequent 
Land Tax Year on Completion of this contract; and  

(e) the vendor will upon receipt of the land tax assessment for the property for the 
Subsequent Land Tax Year apply the Retained Land Tax to the amount due and 
payable; and  

(f) if the land tax payable in relation to the property for the Subsequent Land Tax 
Year is less than the Retained Amount then the vendor will: 

(i) provide the purchaser with a copy of the land tax assessment for the 
Subsequent Land Tax Year; and  

(ii) provide the purchaser with evidence of payment of the land tax payable in 
relation to the property; and  

(iii) refund the difference between the land tax payable and the Retained 
Amount to the purchaser  

within 4 weeks of receiving the land tax assessment notice for the property.  
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51. Strata Title 

51.1 Adjustment of regular periodic contributions 

The vendor and the purchaser must adjust under clause 14.1 any regular periodic 
contributions to the administrative fund and the sinking fund of the Strata Scheme, any 
regular payment under a by-law of the Owners Corporation. 

51.2 Normal expenses 

The vendor and the purchaser must adjust under clause 14.1, on a unit entitlement basis, 
any Normal Expenses paid by the vendor which have not been reimbursed to the vendor 
at Completion. 

51.3 Strata Interest Notice 

The purchaser must submit with the Transfer tendered under clause 4 a strata interest 
notice in duplicate in accordance with the Strata Management Act signed by the 
purchaser. The vendor must sign both copies of the notice and on Completion insert the 
date of completion. The vendor must give one copy of the notice to the Owners 
Corporation and the other copy to the purchaser who may, on behalf of the vendor, send 
it to the Owners Corporation. 

51.4 Insurance 

On registration of the Strata Plan the vendor must cause the Owners Corporation to effect 
all insurances required by the Strata Management Act. On Completion the vendor and the 
purchaser must, on a unit entitlement basis, adjust the full premium or premiums paid by 
the vendor. 

51.5 Strata information certificate 

The vendor is not obliged to give the purchaser a certificate under section 184 of the 
Strata Management Act. The vendor authorises the purchaser to apply for any certificate 
and to apply for and make any inspections available from the Owners Corporation under 
section 184 of the Strata Management Act. If, before Completion, the vendor provides a 
certificate under section 184 of the Strata Management Act, the purchaser must 
reimburse the vendor for the cost of the certificate as an adjustment at Completion. 

52. Electronic settlement 

52.1 Amendments to clause 30 

Clause 30 is amended as follows: 

(a) Clause 30.5 – delete “Normally, the vendor must within 7 days of receipt of the 
notice under clause 30.1.2” and replace with “The vendor must within two 
business days of serving a notice under clause 51.2”. 

(b) Clause 30.7 – replace “7” with “2”. 

(c) Clause 30.8 - replace “7” with “2”. 

(d) Clause 30.9.1 – delete and replace with “the vendor must provide the purchaser 
with adjustment figures at least two business days before the date for completion; 
and” 

(e) Clause 30.14 – delete “but if there is no Prescribed Requirement, the vendor must 
serve the certificate of title after Completion”. 
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(f) Clause 30.15.2 – delete “immediately” and replace “within ten business days” 

Part E - Assignment of contract 

53. Transfer of the property from the vendor to another entity 

53.1 Transfer prior to settlement 

If the vendor transfers the property, the Strata Parcel or the Development Site to another 
entity prior to Completion, and the vendor gives the purchaser written notice of its 
intention to so transfer the property, the Strata Parcel or the Development Site, the 
purchaser agrees: 

(a) to the transfer of the property, the Strata Parcel or the Development Site to the 
transferee; and/or 

(b) to the vendor assigning the benefit of this contract to the transferee; and/or 

(c) to the vendor novating this contract to the transferee; and/or 

(d) to accept on settlement a transfer of the property in registrable form duly executed 
by the transferee (if the vendor transfers, assigns or novates this contract 
according to this clause); and 

(e) if the purchaser has paid the deposit by Bank Guarantee, to replace the Bank 
Guarantee with a new bank guarantee for the same amount in favour of the 
transferee within ten business days after being requested to do so by the vendor 
or after the transfer, by the transferee. 

53.2 Assignment 

If required by the vendor, the purchaser agrees to enter into a deed of assignment to 
assign the benefit of this contract from the vendor to the transferee. If these provisions 
apply: 

(a) the vendor must, at its cost, prepare the deed of assignment; and 

(b) the purchaser must sign the deed of assignment and return it to the vendor within 
five business days of receiving it from the vendor; and 

(c) the deed of assignment must contain a provision releasing the vendor from all of 
its obligations under this contract (other than clause 53.6). 

53.3 Novation 

If required by the vendor, the purchaser agrees to enter into a deed of novation to novate 
this contract from the vendor to the transferee. If these provisions apply: 

(a) the vendor must, at its cost, prepare the deed of novation; and 

(b) the purchaser must sign the deed of novation and return it to the vendor within five 
business days of receiving it from the vendor. 

53.4 Acceptance of transfer 

If there is a novation or assignment under this clause then, the purchaser agrees to 
accept a transfer from the transferee. 
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53.5 Stamp duty 

The vendor agrees to pay any stamp duty payable upon the assignment or novation of 
this contract according to this clause. 

53.6 Indemnity by vendor for stamp duty 

The vendor indemnifies the purchaser in the event that the purchaser is liable for any 
additional stamp duty in respect of this contract or the transfer of the property to the 
purchaser (above the stamp duty normally payable by the purchaser) arising as a direct 
result of the transfer, assignment or novation under this clause. 

Part F - Development, selling and leasing activities 

54. Selling, Marketing and Leasing Activities 

Both before and after Completion and until the vendor completes the sale of all lots in the 
Building, the vendor and persons authorised by the vendor may: 

(a) conduct selling, marketing and leasing activities in and about the Development 
Site or the Building; 

(b) place in and about the Development Site or the Building (but not the property, 
after Completion) signs in connection with those selling, marketing and leasing 
activities; 

(c) place in and about the Development Site or the Building (but not the property, 
after Completion ) offices and other facilities for sales people; 

(d) after registration of the Strata Plan, use any lot (but not the property, after 
Completion) in the Building in relation to the marketing of projects other than the 
Building. 

55. Development Activities 

55.1 Development Activities 

The purchaser acknowledges that Development Activities may cause temporary 
interruptions of Services and temporary diversions of access to the Building and that the 
vendor will continue to carry out Development Activities after Completion. 

55.2 No objection to Development Activities 

The purchaser may not make any claim, objection, requisition, delay Completion, rescind 
or terminate because the vendor is carrying out Development Activities. 

55.3 Reasonable endeavours of Developer 

In carrying out Development Activities the vendor must use reasonable endeavours to 
ensure that the purchaser is caused as little inconvenience as is reasonably practicable. 

55.4 Access 

The purchaser will not do any act, matter or thing or vote in respect of any resolutions to 
restrict access to the vendor or its contractors, consultants or workman after Completion 
for the purposes of carrying out any Development Activities. 
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56. Purchaser’s obligations about Designated Matters 

56.1 Vote in favour 

If required by the vendor at or after Completion, the purchaser must: 

(a) vote in favour of any motion (and use all reasonable endeavours to ensure that an 
enrolled mortgagee of the property votes in favour of any motion) for a resolution 
of the Owners Corporation to implement or give effect to any of the Designated 
Matters; and 

(b) vote against any motion (and use all reasonable endeavours to ensure that an 
enrolled mortgagee of the property votes against any motion) for a resolution of 
the Owners Corporation which, if passed, would delay or prevent the 
implementation or giving effect to any of the Designated Matters or the vendor’s 
exercise of rights in relation to the Designated Matters. 

56.2 Purchaser to procure transferee  

The purchaser must: 

(a) ensure that a transferee of the property from the purchaser enters into a contract 
in the terms of this clause (and incorporating into that contract the terms of 
clauses 37, 38, 54, 55 and this clause 56) in such form as the vendor reasonably 
requires; and 

(b) use all reasonable endeavours to ensure any enrolled mortgagee of the property 
complies with this clause. 

56.3 Purchaser to refrain  

The purchaser must not: 

(a) do anything which would prevent the purchaser exercising a vote in respect of the 
property; 

(b) do anything, including commencing any proceedings in a court or tribunal which 
may delay or prevent the implementation of or giving effect to any of the 
Designated Matters or the vendor’s exercise of rights in relation to the Designated 
Matters; or 

(c) procure or request any person to do anything which may delay or prevent the 
implementation of or giving effect to any of the Designated Matters or the vendor’s 
exercise of rights in relation to the Designated Matters. 

56.4 No objection to Designated Matters 

The purchaser may not make any objection, requisition, claim, delay Completion, rescind 
or terminate because of the Designated Matters. 

Part G – Environmental matters 

57. Environmental matters 

(a) The vendor does not warrant that the Property is suitable for any particular 
development or use. 

(b) The vendor discloses that the property may be subject to the issue of a Site Audit 
Statement which may: 
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(i) impose active management obligations which are to apply after the issue 
of the Site Audit Statement; and/or 

(ii) require the installation of a vapour barrier or vapour management system 
which would require the carrying out of active management obligations; 
and/or 

(iii) the registration of the an Environmental Management Plan at the time of 
registration of the Plan.  

(c) The purchaser acknowledges that the Site Audit Statement may restrict certain 
uses, in particular, retail food businesses including food preparation, and that 
grease traps will not be permitted to be installed within the property. 

(d) The purchaser acknowledges and agrees that it has relied on its own assessment 
of the Property and its own due diligence enquiries in deciding to purchase the 
Property and is not entitled to raise any requisition, make a Claim, delay 
completion, rescind or terminate this contract in respect of the matters disclosed in 
this clause. 

Part H - General provisions 

58. E - Contract 

58.1 Electronic execution and consents under Electronic Transactions Act 2000 

(a) Each party consents to this contract being signed by any other party in 
accordance with an electronic communication method that is approved by the 
vendor. 

(b) Clause 58.2 does not apply if this contract is exchanged in customary paper form. 

58.2 Dispensing with counterparts 

The parties to this contract agree that, despite any custom, practise or code otherwise 
followed in respect of contracts for the sale of land, this contract: 

(a) is made on its execution by all parties to it; 

(b) need not be executed and exchanged in counterparts; and 

(c) constitutes an original document in an electronic format. 

58.3 vendor may require a paper form contract 

(a) The vendor may require by notice to the purchaser that the purchaser sign a 
customary paper form contract on substantially the same terms as this contract 
(Paper Contract). 

(b) If the vendor serve a notice pursuant to clause 58.3(a), the purchaser must sign 
and deliver to the vendor's solicitor the Paper Contract accompanying that notice 
within 14 days. 

(c) If the purchaser does not comply with clause 58.3(b), then the purchaser appoints 
the vendor as its attorney to comply with that clause. 

(d) The parties acknowledge and agree that a Paper Contract is only intended to 
record the detailed terms of the contract in paper form, and confirm that they 
intend to be and will be bound by the contract on the date of this document. 
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59. GST 

(a) The vendor discloses and the purchaser acknowledges that 

(i) the price excludes GST; and  

(ii) the vendor is liable to pay GST in respect of the supply of the property to the 
purchaser; and  

(iii) on Completion of this contract the purchaser must pay to the vendor, in 
addition to the price, the GST payable by the vendor so that after payment 
of the GST by the vendor the net amount retained by the vendor is the same 
as if the vendor was not liable to pay any GST in respect of that supply; and  

(iv) the GST amount will be notified by the vendor to the purchaser before the 
date for payment of the price and must be paid by the purchaser to the 
vendor on Completion of this contract. 

(b) On Completion the vendor will give to the purchaser a tax invoice for the supply of 
the property by the vendor under this contract. 

(c) This clause is an essential term of this contract. 

60. Privacy Act 

60.1 Consent 

The purchaser and the Guarantor each consent to its personal information being: 

(a) used by the vendor; 

(i) in connection with the vendor’s business; and 

(ii) as specified in any applicable privacy statement; and 

(b) disclosed by the vendor: 

(i) if required or permitted by law; or 

(ii) as specified in any applicable privacy statement; or 

(iii) if the purchaser or the Guarantor consent; or 

(iv) to any person with whom the vendor deals in connection with the vendor’s 
business, including persons who are overseas. 

60.2 Collection of Information 

(a) The purchaser acknowledges and agrees that the vendor may collect information 
about the purchaser set out in this contract or made available to the vendor in 
relation to this contract and that the vendor may disclose that information in 
relation to this contract to: 

(i) the vendor’s agent (or prospective agent); 

(ii) the vendor’s financier or financial adviser (or prospective financier or 
financial adviser); 

(iii) external service providers (including solicitors, insurers and accountants);  
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(iv) the bank which is to hold the invested deposit in accordance with clause 42; 
and 

(v) any person with whom the vendor deals with in connection with the vendor’s 
business, including persons who are overseas. 

(b) The purchaser may request access to its personal information and request that it 
be corrected as specified in the vendor’s privacy policy. 

(c) The purchaser consents to the vendor using its personal information to promote 
the vendor’s products and services. If the purchaser no longer wishes to receive 
promotional information from the vendor, the purchaser may advise the vendor of 
its wish. 

61. General 

61.1 Merger 

The rights and obligations of the parties will not merge on Completion of this contract or 
on registration of the transfer. All provisions of this contract will have application after 
Completion and the registration of the transfer for as long as necessary to give effect to 
the operation of those provisions. 

61.2 Severance 

Any provision of this contract that is prohibited or unenforceable is ineffective to the extent 
of the prohibition or unenforceability but the validity or enforceability of the remaining 
provisions of this contract will not be affected. 

61.3 Variation and waiver 

(a) A variation of any term of this contract must be in writing and signed by the 
parties. 

(b) A waiver of a condition of the operation of this contract must be in writing and 
signed by the party having the benefit of the condition. 

61.4 Entire Contract  

This contract constitutes the entire agreement between the parties in respect of its subject 
matter. In particular, the parties acknowledge that no oral statement communicated 
between the parties or their agents and representatives or written material provided on 
behalf of a party, by its agent or representative (Communication) has been interpreted 
as in any way qualifying the terms of this contract, and that no Communication in the 
future will be interpreted as qualifying the terms of this contract unless confirmed as a 
variation. 

61.5 Continuing obligations 

(a) Each indemnity by the purchaser in this contract is a continuing obligation, 
separate and independent from the purchaser's other obligations and survives 
Completion of this contract. 

(b) It is not necessary for the vendor to incur expenses or to make any payment 
before enforcing a right of indemnity conferred by this contract. The purchaser 
must pay on demand any amount it must pay under an indemnity in this contract. 
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(c) To the extent permissible by law, a reference in this contract to the vendor in any 
release or indemnity includes a reference to the vendor and its Associates 
including any ultimate holding company of the vendor. 

61.6 Liability and claims 

(a) If a Claim made by or on behalf of the purchaser is withdrawn by or on behalf of 
the purchaser on or before Completion, the purchaser irrevocably agrees that its 
Claim shall be wholly withdrawn and forfeited and that the purchaser will have no 
right to make any Claim in relation to the same or similar subject matter at any 
time on or from Completion. 

(b) If: 

(i) this contract is rescinded by any party; 

(ii) or terminated (other than by performance) by the purchaser, 

the purchaser will not have any Claim against the vendor for any Costs (including 
damages).  

61.7 No disparaging comments 

The purchaser promises not to make, nor allow any other person to make, or consent to 
any other person making, any untrue negative, derogatory or disparaging comments 
about the vendor, their directors, officers, employees, solicitors or related bodies 
corporate or any representatives, agents, solicitors, contractors or builders of the vendor 
or the manner of the conduct of the development of the Development Lot or the property. 

61.8 Governing law 

This contract is governed by the laws of New South Wales. The parties submit to the 
exclusive jurisdiction of the Courts of New South Wales. 

62. Purchaser's confirmations 

The purchaser confirms that: 

(a) before signing this contract it received, or had the opportunity to receive, 
independent advice and has negotiated, or has had the opportunity to negotiate 
the terms of this contract; 

(b) this contract describes what the vendor is contracting to deliver and is obliged to 
deliver to the purchaser upon Completion, despite any other materials that the 
purchaser has viewed, including any marketing material in relation to the property; 

(c) if there is any specific matter which the purchaser wishes to be addressed in this 
contract, including any matter set out or described in any marketing material for 
the property, then the purchaser should bring and has brought such matters to the 
vendor's attention prior to the contract date (or within any cooling off period that 
may apply) by inclusion of those matters in Schedule 1. Any matter that is set out 
in Schedule 1 overrides any contrary representation that has been made in this 
contract; 

(d) the vendor has not made any representations or warranties as to any financial 
return or income to be derived from the property except those set out in this 
contract and as described in Schedule 1. 
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(e) the purchaser has relied entirely on enquiries relating to the property made by or
on behalf of the purchaser, and the vendor (including the vendor’s consultants)
has not made any representation or warranty of any nature, except as set out in
this contract and as described in Schedule 1;

(f) the purchaser has made or procured its own inspections, investigations,
examinations and enquiries in respect of all aspects of the property and the
Development Lot including but without limitation the property, planning
restrictions, building regulations and the suitability of the property and the
Development Lot for the purpose for which the purchaser requires the property;
and

(g) there is no other contract, agreement or warranty subsisting at the time of signing
this contract which relates to the purchase of the property by the purchaser; and

(i) it is aware of its rights to include any representations or promises on which it
relies in Schedule 1;

(ii) it is aware of the risks that the vendor undertakes in relation to the
Development; and

(iii) the terms of this contract are reasonably necessary to protect the legitimate
interests of the vendor.

(h) If any part of this contract is deemed to be unfair or void under the Australian
Consumer Law that part will be severed from this contract and all other parts will
remain in effect.

63. Contract Documents

63.1 Not prescribed documents 

(a) The purchaser acknowledges that the following dealings registered on title are 
not prescribed documents pursuant to the Conveyancing Act and Conveyancing 
Regulation:

(i) AK971351

(ii) AK971352

(iii) AK971502

(iv) AK971571

63.2 No objection 

The purchaser cannot make any Objection as a result of anything disclosed in clause 63. 
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Schedule 1 Vendor's Further representations and 
Warranties  

For the purposes of clause 62 the following representations and warranties by the vendor: 

 

 

 

 

 

 

 

 

The purchaser acknowledges and agrees that if there are no representations or warranties 
listed about then for the purposes of clause 62 no vendor representations or warranties 
are described in this Schedule. 
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Reference Schedule 
Item 1 Copies of the following documents are attached and marked with their 

annexure number: 

1. Draft Strata Plan (Annexure A) 

2. Draft Strata By-Laws (Annexure B) 

3. Schedule of Finishes (Annexure C) 

4. Title Searches and Dealings 

5. Planning Certificates under section 10.7 (2) of the EPA Act 

6. Sewer Reference Sheets 

7. Requisitions and Replies (Annexure D) 

8. FIRB Declaration (Annexure E) 

Item 2 [Clause 49]  

Item 2.1 Council Rates  

Storage Unit Council Rates - $1,650 per annum 

Industrial Unit Council Rates- $3,100 per annum 

Item 2.2 Water Rates  
 
Industrial Unit Water Rates - $300 per quarter 
 
Storage Unit Water Rates - $300 per quarter 
 

Item 2.3 Land Tax  
 
$2,200 per annum for the Industrial Lots 
 
$1,650 per annum for Storage Lots 
 

Item 3 Sunset Date -  30 June 2026 

  
 

  



323 Chisholm Road Auburn 2144 
02.05.24 
  | 37 

 
 

Annexure A Draft Strata Plan 
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Surveyor’s Certificate

Address for Service of Documents The by-laws adopted for the scheme are:

Registered

OFFICE USE ONLY

COUNTY

PARISH

LGA

LOCALITY

Strata Certificate
I, 

registration number 

being a Registered Certifier, 

Date * Strike through if inapplicable ^
Insert lot number of proposed
utility lots

Provide an Australian postal address including a postcode

certify that in regards to the strata plan with this certificate, I 
have made the required inspections and I am satisfied the 
plan complies with clause 17 Strata Schemes Development 
Regulation 2016 and the relevant parts of Section 58 Strata

*(a) This plan is part of a development scheme.

*(b) The building encroaches on a public place and in 
accordance with section 62(3) Strata Schemes Development 
Act 2015 the local council has granted a relevant planning 
approval that is in force for the building with the 

Certificate Reference

Relevant Planning Approval No. Issued by

Signature 

This is a Strata Scheme

   Strata Plan Administration SheetSP FORM 3_Digital (2021) Sheet   of

Schemes Development Act 2015.

encroachment or for the subdivision specifying the existence 
of the encroachment. 

*(c) This certificate is given on the condition contained in the 

relevant planning approval that lot(s) ^

will be created as utility lots and restricted in accordance with 
section 63 Strata Schemes Development Act 2015.

Surveyor’s Reference

Signature 

Downloaded from NSW LRS Connect on 15/03/2024 02:27 PM

he by-laws adopted fo

Strata C

Strata Schem

FTTAFAFAA

Plan of Subdivision of lot 1 in DP1301971

freehold

SP107861
CUMBERLAND

AUBURN

LIBERTY PLAINS

CUMBERLAND

1 4

I, Gregory Frith of Rygate and Company Pty Limited, being a

land surveyor registered under the Surveying and Spatial

Information Act 2002, certify that the information shown in

the accompanying plan is accurate and each applicable

requirement of Schedule 1 of the Strata Schemes

Development Act 2015 has been met.

The building encroaches on:

c) does not encroach

SU001066

80467

The strata by-laws are lodged with the plan.323 Chisholm Road, Auburn, 2144, NSW



Surveyor's Reference

LOT U.E LOT U.ELOT U.E LOT U.E LOT U.E

Schedule of Unit Entitlement (U.E)

Valuer’s Certificate

(being the

* Full name, valuer company name or company address

I, *  of

being a qualified valuer, as defined in the Schemes Development Act 2015 by virtue of having membership with: 

Professional Body:

Class of Membership: 

Membership Number: 

certify that the unit entitlements shown in the schedule herewith were apportioned on 

valuation day) in accordance with Schedule 2 Strata Schemes Development Act 2015. 

Signature Date

Registered

OFFICE USE ONLY

   Strata Plan Administration SheetSP FORM 3_Digital (2021) Sheet   of

Aggregate: 

1 0

2 0

3 0

4 0

5 0

6 0

7 0

8 0

9 0

10 0

11 0

12 0

13 0

14 0

15 0

16 0

17 0

18 0

19 0

20 0

21 0

22 0

23 0

24 0

25 0

26 0

27 0

28 0

29 0

30 0

31 0

32 0

33 0

34 0

35 0

36 0

37 0

38 0

39 0

40 0

41 0

42 0

43 0

44 0

45 0

46 0

47 0

48 0

49 0

50 0

51 0

52 0

53 0

54 0

55 0

56 0

57 0

58 0

59 0

60 0

61 0

62 0

63 0

64 0

65 0

66 0

67 0

68 0

69 0

70 0

71 0

72 0

73 0

74 0

75 0

0

SP107861
2 4

80467

Downloaded from NSW LRS Connect on 15/03/2024 02:27 PM

DRRRRDRDRLOT DDR
AF
T

DRR
Sche

ere app

hemes Development

Date

TTFTFTFTFTAARARA
0



Surveyor's Reference

Registered

OFFICE USE ONLY

   Strata Plan Administration SheetSP FORM 3_Digital (2021) Sheet   of

Signature:

Name:

Position:

Executed on behalf of the Corporation named below by 
the authorised person(s) whose signature(s) appear 
below pursuant to the authority specified

Company Name:

Company ACN or ABN:

Authority:

Signature:

Name:

Position:

This sheet is for the provision of the following information as required:
Any information which cannot fit in the appropriate panel of any previous administration sheets
A schedule of street addresses
Statements of intention to create and or release affecting interests in accordance with section 88B Conveyancing Act 1919
Signatures and seals - see section 22 Strata Schemes Development Act 2015

SP107861
3 4

80467

Downloaded from NSW LRS Connect on 15/03/2024 02:27 PM

DR
AF
TT

DDDRDRDR
A

DR
A

Section 127 Corporations Act 2001

STREET ADDRESSES FOR ALL LOTS ARE NOT AVAILABLE.



Surveyor's Reference

Registered

OFFICE USE ONLY

   Strata Plan Administration SheetSP FORM 3_Digital (2021) Sheet   of

This sheet is for the provision of the following information as required:
Any information which cannot fit in the appropriate panel of any previous administration sheets
A schedule of street addresses
Statements of intention to create and or release affecting interests in accordance with section 88B Conveyancing Act 1919
Signatures and seals - see section 22 Strata Schemes Development Act 2015

SP107861
4 4

80467

Downloaded from NSW LRS Connect on 15/03/2024 02:27 PM

DR
AF
TT



323 Chisholm Road Auburn 2144 
02.05.24 
  | 38 

 
 

Annexure B Draft Strata By-Laws 
 
 
 
 
 
 
  



Approved Form 7 Strata Plan By-laws Sheet 1 of 35 sheets 

Office Use Only 
Registered: 

Office Use Only 

 

 

323 Chisholm Road Auburn  STRATA BY-LAWS 
20 March 2024 |  1 

 
 

 
Instrument setting out the details of by-laws to be created upon registration of a strata plan 

 
 
 
 
 
 
 
 
 
 
 

Strata By-Laws  
 

323 Chisholm Road Auburn 
 

SP#### 
 
 
  



Approved Form 7 Strata Plan By-laws Sheet 2 of 35 sheets 

Office Use Only 
Registered: 

Office Use Only 

 

 

323 Chisholm Road Auburn  STRATA BY-LAWS 
20 March 2024 |  2 

 

Contents 
1. About the by-laws ........................................................................................... 4 

2. Common Property Rights By-Laws ............................................................... 4 

3. Your behaviour ............................................................................................... 5 

4. You are responsible for others ...................................................................... 6 

5. Use of your Lot ............................................................................................... 6 

6. Your obligations ............................................................................................. 7 

7. Erecting a sign - Industrial Lots only .......................................................... 10 

8. Plant and equipment ..................................................................................... 11 

9. Moving and delivering .................................................................................. 12 

10. How to dispose of your garbage ................................................................. 12 

11. Environmental Management Plan ............................................................... 13 

12. Carrying out Building Works ....................................................................... 13 

13. Penetrations to Common Property.............................................................. 14 

14. Inter-Lot Walls ............................................................................................... 15 

15. Damage to Common Property ..................................................................... 16 

16. Services ......................................................................................................... 17 

17. Essential fire systems .................................................................................. 18 

18. Insurance premiums ..................................................................................... 18 

19. Security Keys ................................................................................................ 19 

20. Vehicles and parking .................................................................................... 20 

21. Services provided by the Owners Corporation .......................................... 21 

22. Agreement for supply of electricity ............................................................. 22 

23. Service agreements ...................................................................................... 24 

24. Exclusive use of Air Conditioning Systems ............................................... 24 



Approved Form 7 Strata Plan By-laws Sheet 3 of 35 sheets 

Office Use Only 
Registered: 

Office Use Only 

 

 

323 Chisholm Road Auburn  STRATA BY-LAWS 
20 March 2024 |  3 

 

25. Storage Lots - Mezzanine Level ................................................................... 25 

26. Exclusive use of Roller Doors ..................................................................... 26 

27. Grease Traps ................................................................................................. 28 

28. Loading Docks .............................................................................................. 28 

29. Rules .............................................................................................................. 28 

30. How are consents given? ............................................................................. 29 

31. Failure to comply with by-laws .................................................................... 29 

32. Reimbursement of costs, charges and expenses ...................................... 30 

33. Service of documents, applications and complaints................................. 30 

34. Interpretation ................................................................................................. 31 
 
  



Approved Form 7 Strata Plan By-laws Sheet 4 of 35 sheets 

Office Use Only 
Registered: 

Office Use Only 

 

 

323 Chisholm Road Auburn  STRATA BY-LAWS 
20 March 2024 |  4 

 

By-Laws - 323 Chisholm Road Auburn  

1. About the by-laws 

1.1 Purpose of the by-laws 

The by-laws regulate the day-to-day management and operation of the Building. They are 
an essential document for the Owners Corporation and everyone who owns or occupies a 
Lot. 

1.2 Who must comply with the by-laws? 

Owners and Occupiers must comply with the by-laws. The Owners Corporation must 
comply with the by-laws. 

2. Common Property Rights By-Laws 

2.1 Purpose of the Common Property Rights By-Laws 

To more fairly apportion the costs for maintaining, repairing and replacing Common 
Property, the Common Property Rights By-Law makes Owners responsible for the 
Common Property which they exclusively use or have the benefit of. 

2.2 Interpreting this by-law 

In this by-law, “you” means an Owner who has the benefit of an Common Property Rights 
By-Law. 

2.3 How to change an Common Property Rights By-Law 

The Owners Corporation may, by special resolution: 

(a) create, amend or cancel an Common Property Rights By-Law with the written 
consent of each Owner who benefits (or will benefit) from the Common 
Property Rights By-Law; and 

(b) amend or cancel this by-law only with the written consent of each Owner who 
benefits from an Common Property Rights By-Law. 

2.4 Occupiers may exercise rights 

You may allow another Owner or an Occupier to exercise your rights under an Common 
Property Rights By-Law. However, you remain responsible to the Owners Corporation 
and, where appropriate, Government Agencies to comply with your obligations under the 
Common Property Rights By-Law. 

2.5 Regular accounts for your costs 

If you are required under an Common Property Rights By-Law to contribute towards the 
costs of the Owners Corporation, the Owners Corporation must give you regular accounts 
of the amounts you owe. The Owners Corporation may: 
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(a) include those amounts in notices for your administrative fund or capital works 
fund contributions; and 

(b) require you to pay those amounts in advance and quarterly (or for other 
periods reasonably determined by the Owners Corporation). 

2.6 Repairing damage 

You must repair damage you cause (or someone acting on your behalf causes) to 
Common Property or the property of another Owner or Occupier when exercising your 
rights or complying with your obligations under an Common Property Rights By-Law. 

2.7 Indemnities 

You indemnify the Owners Corporation against all claims and liability caused by 
exercising your rights or complying with your obligations under an Common Property 
Rights By-Law. 

2.8 Additional insurances 

In addition to your obligations under by-law 19 (Insurance premiums), you must reimburse 
the Owners Corporation for any increased premium for its insurance policies caused by 
exercising your rights or performing your obligations under an Common Property Rights 
By-Law. 

3. Your behaviour 

3.1 Your general obligations 

You must not: 

(a) make noise or behave in a way that might unreasonably interfere with the use 
and enjoyment of a Lot or Common Property by another Owner or Occupier; or 

(b) use language or behave in a way that might offend or embarrass another 
Owner or Occupier or their visitors; or 

(c) smoke cigarettes, cigars or pipes or use electronic cigarettes, personal 
vaporisers or electronic nicotine delivery systems while you are on Common 
Property or allow smoke or vapour from them to enter Common Property; or 

(d) obstruct the legal use of Common Property by any person; or 

(e) do anything in the Building which is illegal; or 

(f) do anything which might damage the good reputation of the Owners 
Corporation or the Building. 

3.2 Complying with the law 

You must comply on time and at your cost with all laws relating to: 

(a) your Lot; and 
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(b) the use of your Lot; and 

(c) Common Property to which you have a licence, lease or a right to use under an 
Common Property Rights By-Law. 

The laws with which you must comply include, but are not limited to, planning laws, 
development, building and other approvals, consents, requirements, notices and orders of 
Government Agencies. 

4. You are responsible for others 

4.1 Your obligations 

(a) You must: 

(i) take all reasonable actions to ensure your visitors comply with the by-laws; 
and 

(ii) make your visitors leave the Building if they do not comply with the by-
laws; and 

(iii) take reasonable care about who you invite into the Building; and 

(iv) accompany your visitors at all times, except when they are entering or 
leaving the Building. 

(b) You must not allow another person to do anything which you cannot do under 
the by-laws. 

4.2 Requirements if you lease your Lot 

If you lease or licence your Lot, you must: 

(a) provide your tenant or licensee with an up-to-date copy of the by-laws; and 

(b) ensure that your tenant or licensee and their visitors comply with the by-laws; 

(c) take all action available to you, including action under the lease or licence 
agreement, to make them comply or leave the Building; and 

(d) act promptly to comply with any reasonable notice you receive from the 
Owners Corporation, the Strata Committee or the Strata Manager about your 
tenant or licensee. 

5. Use of your Lot 

5.1 Prohibited uses 

You must not use your Lot or the Common Property for: 

(a) a panel beating workshop; 

(b) a motor vehicle repair workshop; 
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(c) automotive or vehicle dismantling workshop or premises; 

(d) premises used for the sale of parts which are extracted from second hand 
vehicles; 

(e) auto wrecking or recycling businesses;  

(f) a motor vehicle or outboard motor mechanic business; 

(g) an auto-electrical workshop; 

(h) repairs to any motors including outboard and lawn mower motors; 

(i) the manufacture or repair of surfboards; 

(j) retail food businesses, including food preparation; 

(k) brothels or the supply of items associated with the sex trade; or 

(l) skateboarding, roller skating or roller blading 

5.2 Approval for use/construction and fit out 

(a) Unless already permitted by the Development Approval, an Owner or Occupier 
of a Lot must submit a development application in relation to use of the Lot to 
the Council and must have such development application approved by the 
Council prior to occupation of the Lot.  

(b) The Owner or Occupier for the time being of any Lot is entitled at any time to 
make application to the Council and any other competent authority for consent 
to specific uses of any Lot, provided that proposed use conforms with these by-
laws (Complying Use).  The Owners Corporation must consent to any 
development application for a Complying Use and the Owners Corporation and 
all Owners and Occupiers acknowledge that the Council is the sole consent 
authority for any application for a Complying Use. 

(c) An Owner or Occupier must at all times use reasonable endeavours during the 
carrying out of any construction, alteration or fitout works within their Lot so as 
to minimise disturbance and inconvenience to other Lot Owners and 
Occupiers.  

6. Your obligations 

6.1 General obligations 

You must: 

(a) keep your Lot clean and tidy and in good repair and condition; 

(b) take all precautions to keep your Lot free of rodents, vermin, insects, pests, 
birds and animals including where necessary, the employment of pest 
exterminators at your own expense; and 
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(c) properly maintain, repair and, where necessary, replace an installation or 
alteration made under the by-laws which service your Lot (whether or not you 
made the installation or alteration); and 

(d) notify the Owners Corporation if you change the existing use of your Lot in a 
way which may affect its insurance policies or premiums; and 

(e) at your expense, comply with all laws about your Lot, including requirements of 
Government Agencies. 

6.2 When will you need consent from the Owners Corporation? 

Subject to the by-laws, you must have consent from the Owners Corporation to: 

(a) keep anything in your Lot which is visible from outside the Lot and is not in 
keeping with the appearance of the Building; or 

(b) install bars, screens, grilles, security locks or other safety devices on the 
interior or exterior of windows or doors in your Lot if they are visible from 
outside your Lot or the Building; or 

(c) attach or hang an aerial or wires outside your Lot or the Building. 

6.3 Doors and windows 

Subject to by-law 6.4 (Rights of the Owners Corporation to carry out work), you must 
clean, maintain and repair all windows and doors of your Lot (even if they are Common 
Property), including door and window locks and closures, associated with your Lot. 
However, you do not have to clean the glass in windows or doors that you cannot access 
safely. 

6.4 Rights of the Owners Corporation to carry out work 

(a) If you do not maintain and repair the windows and doors of your Lot promptly in 
a proper and workmanlike manner the Owners Corporation may arrange to do 
that work at your cost. 

(b) The Owners Corporation may resolve to clean the glass in some or all of the 
windows and doors in the Building. If the Owners Corporation resolves to clean 
glass in your Lot, you are excused from your obligations under by-law 6.3 
(Doors and windows) in relation to the cleaning of windows in your Lot for the 
period the Owners Corporation resolves to clean the glass. 

6.5 Installations 

You must not install in or on your Lot any: 

(a) public address or sound amplifying equipment; or 

(b) security system that will interfere with any security or fire safety equipment 
installed within the Building. 
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6.6 Common Property areas 

(a) You must not litter Common Property or place or store anything on Common 
Property without the consent of the Owners Corporation. 

(b) You must not use water taps or hoses located on Common Property to wash 
vehicles or other personal property. 

6.7 Rights of the Owners Corporation to access Lots 

You must give the Owners Corporation and contractors engaged by the Owners 
Corporation reasonable access to your Lot to enable the Owners Corporation to perform 
its obligations and exercise its rights. Except in an emergency, the Owners Corporation 
must give you reasonable notice of the required access. 

6.8 Children 

You must not permit children to play on Common Property or to be unsupervised by an 
adult when they are on Common Property. 

6.9 Storage of flammable material  

You must not store any chemical, liquid, gas, flammable material on your Lot unless it is  
to be used in the lawful, permitted use of your Lot.  
 

6.10 Drying your laundry 

You must not hang laundry, towels, rugs, bedding or other articles on any part of your Lot 
that is visible from outside your Lot. 

6.11 Devices or equipment 

You must not operate any device or electronic equipment on your Lot which interferes 
with any domestic or office appliance lawfully used in the Building or another Lot. 

6.12 Emissions 

(a) The use of your Lot must not give rise to the emission of gases, vapours, dusts 
or other impurities which are a nuisance, injurious or prejudicial to health. 

(b) Gaseous emissions from a Lot must comply with the requirements of the 
Protection of the Environment Operations Act 1997 (NSW) and any relevant 
regulations and uses that produce airborne particulate matter must incorporate 
a dust collection system. 

6.13 Keeping an animal 

Subject to section 139 of the Management Act, you must not, without the prior written 
consent of the Owners Corporation, keep any animal in your Lot or on Common Property. 
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6.14 Use of electrical facilities 

(c) You must make your own enquiries about the electricity requirements for your 
Lot. 

(d) You must not overload the electrical facilities provided to your Lot. If you cause 
overloading to occur you are responsible for all costs associated with repairs to 
your Lot and the Building. 

6.15 Prevention of hazards 

You must not do anything on your Lot or the Common Property that is likely to create a 
hazard or danger to the Owner or Occupier of another Lot or any person lawfully using the 
Common Property. 

7. Erecting a sign - Industrial Lots only 

7.1 Your obligations 

(a) You must not erect a sign, which includes, without limitation, any A-frame signs 
or “For Sale” or “For Lease” signs on the Common Property without the 
consent of the Strata Committee. 

(b) The Strata Committee may impose conditions on its consent. 

(c) The Developer does not need consent from the Owners Corporation to erect 
and display “For Sale” or “For Lease” signs on Common Property or in a Lot 
that you do not own. 

7.2 Lot signage 

You may display signage on the exterior entrance door or window adjacent to the 
entrance to your Lot and you are entitled to common property rights of that part of the 
Common Property for the installation of signage connected with the business conducted 
within your lot (Lot Signage). 

7.3 Council approval 

You must obtain all necessary consents or approvals from Council or any other relevant 
statutory authority in relation to any signage the subject of this by-law before displaying or 
installing that sign and provide the Strata Committee with a copy of all such consents and 
approvals. 

7.4 Strata Committee directions 

(a) To ensure consistency of approach and to preserve the design integrity of the 
Building, the Strata Committee may specify strict requirements about the type, 
shape, size and location of signage and the duration for which the sign may be 
erected. 

(b) The Strata Committee may require you to take down any sign that is 
unauthorised or does not comply with this by-law or any other condition 
imposed by the Strata Committee. 
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(c) You must repair any damage to the Building caused by the erection or removal 
of your sign. 

(d) Your sign must be installed in a competent and proper manner and must have, 
in the opinion of the Strata Committee, an appearance after it has been 
installed, in keeping with the appearance of the rest of the Building. 

(e) You must keep you sign clean, safe and in good repair. 

(f) You must pay for all costs relating to the installation, maintenance, repair and 
removal of your sign. 

(g) You must not, without the consent of the Strata Committee, erect any other 
advertising or signs on or within the Building that may be viewed from the 
Common Property or outside the Building. This restriction includes, without 
limitation, any A frame signs placed anywhere about the Lot or Common 
Property or any signs that advertise that a lot is for sale or available for lease. 

7.5 Directory Board 

(a) You must list the name of the business conducted within your Lot on the 
directory board provided in the ground floor Common Property (Directory 
Board) and promptly advise the Strata Committee of any change to the details. 

(b) The Owners Corporation will update the Directory Board at your cost. 

(c) The Strata Committee has the power to set standards for the style and use of 
the Directory Board and you must comply with those standards 

7.6 Storage Lots 

No signage rights are available to Owners or Occupiers of Storage Lots. 

8. Plant and equipment 

8.1 Installation of plant and equipment 

(a) Where any plant and equipment operated within your Lot is required to be 
installed, you have exclusive use of so much of the Common Property as is 
necessary for the proper and safe installation of the relevant plant and 
equipment. 

(b) You must ensure that any installation is done in accordance with 
manufacturer’s/suppliers’ instructions and in accordance with any relevant 
Australian Standard or occupational work, health and safety requirements. 

(c) You are solely responsible for making good all Common Property on removal 
of any plant and equipment. 



Approved Form 7 Strata Plan By-laws Sheet 12 of 35 sheets 

Office Use Only 
Registered: 

Office Use Only 

 

 

323 Chisholm Road Auburn  STRATA BY-LAWS 
20 March 2024 |  12 

 

8.2 Heavy machinery or racking 

You must not install heavy machinery or racking in your Lot unless an appropriately 
qualified structural engineer has first provided evidence to the reasonable satisfaction of 
the Strata Committee that: 

(a) the installation’s weight is supported across a sufficient area; 

(b) the Building structure is capable of carrying the live and dead loads of 
proposed machinery, plant or equipment as well as any live and dead loads 
that may be imposed as a result of the installation process; and 

(c) the installation will be installed under the direction of a qualified structural 
engineer. 

8.3 Noise 

You must ensure that all plant and equipment stored or operated within your lot is 
installed, maintained and operated in such a manner as to ensure that any noise 
emanating from your lot complies with any standards which: 

(a) are specified from time to time by the Council and/or the Environment 
Protection Authority or equivalent, and 

(b) may otherwise be required pursuant to the noise control legislation. 

9. Moving and delivering 

9.1 Large items 

You must only move large articles through the Common Property in accordance with the 
requirements and Rules of the Owners Corporation. 

9.2 Damage 

You must immediately notify the Strata Manager of any damage you (or the person 
making the delivery) cause to Common Property and make good any such damage at 
your cost. 

10. How to dispose of your garbage 

10.1 General requirements 

Subject to the by-laws, you must not deposit or leave garbage or recyclable materials on 
Common Property or in an area of your Lot which is visible from outside your Lot. 

10.2 Your obligations 

(a) You must: 

(i) dispose of your non-recyclable garbage according to instructions from the 
Owners Corporation and Council; 
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(ii) leave your bulky garbage and recyclable materials in the area designated 
by the Owners Corporation; 

(iii) recycle your garbage according to instructions from the Owners 
Corporation and Council; and 

(iv) at your cost, arrange for your large articles of garbage, recyclable 
materials  or liquids that are poisonous, dangerous to the environment or 
do not fit in designated garbage receptacles to be removed from the 
Building 

10.3 Cleaning up spills 

You must promptly remove anything that you or the garbage or recycling collector may 
have spilled in the area of your Lot or any receptacles used by you and clean the area 
where the spill occurred. 

10.4 Council requirements 

(a) You must: 

(i) comply with the Council’s requirements for the storage, handling and 
collection of garbage, waste and recyclable material; and 

(ii) notify the Council of any loss of, or damage to, receptacles provided by 
the Council for garbage, recyclable material or waste. 

(b) The Owners Corporation may post signs on the Common Property with 
instructions on the handling of garbage, waste and recyclable material that are 
consistent with the Council’s requirements. 

10.5 Damage to other people or property 

You are liable for any damage caused to any other person or property following a breach 
of this by-law. 

11. Environmental Management Plan 

The Owners Corporation, Owners and Occupiers must comply with all requirements set 
out in the Environmental Management Plan, if required. 

12. Carrying out Building Works 

(a) An Owner or Occupier must comply with the requirements of the Environmental 
Management Plan (including any relevant site audit statement) registered on 
title to the Common Property.  

(b) Subject to the by-laws, you must have consent from the Owners Corporation to 
carry out building works. 

(c) An application for consent from the Owners Corporation must be provided not 
less than 14 days before you intend to commence your building works and that 



Approved Form 7 Strata Plan By-laws Sheet 14 of 35 sheets 

Office Use Only 
Registered: 

Office Use Only 

 

 

323 Chisholm Road Auburn  STRATA BY-LAWS 
20 March 2024 |  14 

 

application must describe the proposed building works in sufficient detail for the 
Owners Corporation to ascertain: 

(i) the estimated time period for carrying out the building works; 

(ii) the nature and extent of the building works; and 

(iii) whether any Common Property will be affected. 

(d) You must use reasonable endeavours not to disturb or inconvenience other Lot 
Owners and Occupiers while carrying out building works. 

(e) You must obtain all necessary consents or approvals from Council or any other 
relevant statutory authority in relation to your building works before 
commencing the building works and provide the Owners Corporation with a 
copy of all such consents and approvals. 

(f) You must carry out all building works in accordance with any conditions 
imposed by the Owners Corporation, Council or any other relevant statutory 
authority and the Environmental Management Plan. 

(g) before carrying out any work, satisfy the Owners Corporation that the works will 
not adversely affect the fire engineered solution for or the fire safety of the Lot 
and that the works will include all necessary works to ensure the ongoing 
compliance of the Lot with the fire engineered solution and all other fire safety 
requirements of the Lot; 

13. Penetrations to Common Property 

(a) No penetrations to any slab, wall or other Common Property structure , may be 
made without the permission of the Owners Corporation and of all relevant 
Government Agencies.  

(b) If permission is granted pursuant to by-law 14(a), the Owners Corporation may 
require a review by a suitably qualified structural engineer to ensure, in 
particular, that the Common Property will not be compromised by the 
penetration.  Any such review will be at the cost of the Owner.  

(c) If any penetration is permitted, then the Owner effecting the penetration will be 
responsible for reinstating the Common Property at any time when the 
penetration is no longer required, and that Owner will be responsible for 
effecting all works in closing up the penetration in accordance with the 
requirements of all relevant authorities. 

(d) Any Owner effecting a penetration as contemplated by this by-law must 
maintain, repair and have serviced the Common Property area with respect to 
the penetration at its cost and expense. 

(e) When closing up any penetration, the Owner shall ensure that all fire rating 
specifications and requirements of all relevant statutory authorities are adhered 
to and met at the Owner's cost. 



Approved Form 7 Strata Plan By-laws Sheet 15 of 35 sheets 

Office Use Only 
Registered: 

Office Use Only 

 

 

323 Chisholm Road Auburn  STRATA BY-LAWS 
20 March 2024 |  15 

 

(f) Any Owner effecting a penetration as contemplated by this by-law indemnifies 
the Owners Corporation against all claims and liability caused by exercising 
rights or complying with obligations under this by-law. 

14. Inter-Lot Walls  

14.1 When you may alter or remove an Inter-Lot Wall 

Subject to this by-law, you may alter or remove an Inter-Lot Wall if: 

(a) you own the Lots separated by the Inter-Lot Wall or you have the consent of 
the Owner of the adjoining Lot; and 

(b) it is not a structural wall; and 

(c) before you carry out the work, you provide the Owners Corporation with a 
certificate from a qualified structural engineer reasonably acceptable to the 
Owners Corporation certifying that the wall is not a structural wall and that the 
proposed work and the method of carrying out the work will not adversely affect 
Common Property or other Lots (including services to those Lots); and 

(d) you comply with the procedures in this by-law. 

Otherwise, you must have the consent of the Owners Corporation to alter or remove an 
Inter-Lot Wall. 

14.2 What consents are necessary? 

Owner and Occupier do not need consent from the Owners Corporation to alter or remove 
an Inter-Lot Wall provided that you comply with the requirements of by-law 15.1 (When 
you may alter or remove an Inter-Lot Wall). However, you must obtain all necessary 
consents from Council and Government Agencies before you alter or remove an Inter-Lot 
Wall. 

14.3 What are the conditions for carrying out the work? 

It is a condition of you altering or removing an Inter-Lot Wall that you: 

(a) before carrying out any work, satisfy the Owners Corporation that the works will 
not adversely affect the fire engineered solution for or the fire safety of the Lot 
and that the works will include all necessary works to ensure the ongoing 
compliance of the Lot with the fire engineered solution and all other fire safety 
requirements of the Lot; 

(b) before carrying out any work, give the Owners Corporation evidence that you 
or your contractor have all usual insurances in relation to the performance of 
the works including public liability insurance for an amount of $20,000.000 or 
other amount acceptable to the Owners Corporation; 

(c) carry out the work in a way that does not at any time compromise the fire 
safety of the Lot; 
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(d) on completion of the works provide the Owners Corporation with certification 
from an appropriately qualified consultant, in a form acceptable to the Owners 
Corporation (acting reasonably), that the works as completed have not 
adversely affected the fire engineered solution for or the fire safety of the Lot; 

(e) carry out the work in the method certified by the structural engineer under by-
law 15.1 (When you may alter or remove an Inter-Lot Wall); and 

(f) if appropriate, comply with section 19 of the Development Act and lodge any 
necessary building alteration plan with the Registrar-General; and 

(g) comply with all by-laws that relate to building works ; and 

(h) you comply with all necessary Government Agencies consents; and 

(i) acknowledge for yourself and future Owners of your Lot that the Owners 
Corporation does not have to reinstate the Inter-Lot Wall; and 

(j) you and the Owner of the adjoining Lot will have joint exclusive use of the 
Common Property space that was occupied by the removed Inter-Lot Wall and 
you acknowledge joint responsibility for the maintenance, repair and 
replacement of the floor and ceiling finishes within that space; and 

(k) when you no longer own both of the adjoining Lots: 

(i) the Inter-Lot Wall must be reinstated; and 

(ii) the reinstatement must be to the satisfaction of the Owners Corporation 
and in accordance with these by-laws; and 

(iii) the exclusive use rights and your associated obligations will cease 

15. Damage to Common Property 

15.1 Your obligations 

(a) Subject to the by-laws, you must: 

(i) use Common Property equipment only for its intended purpose; and 

(ii) immediately notify the Owners Corporation if you know about damage to 
or a defect in Common Property; and 

(iii) compensate the Owners Corporation for any damage to Common 
Property caused by you, your visitors or persons doing work in the 
Building on your behalf. 

(b) Subject to the by-laws, you must not mark, paint, drive nails or screws or the 
like into, or otherwise damage or deface, any structure that forms part of the 
Common Property without the approval in writing of the Owners Corporation. 

(c) An approval given by the Owners Corporation under by-law 16.1 cannot 
authorise any additions to the Common Property. 



Approved Form 7 Strata Plan By-laws Sheet 17 of 35 sheets 

Office Use Only 
Registered: 

Office Use Only 

 

 

323 Chisholm Road Auburn  STRATA BY-LAWS 
20 March 2024 |  17 

 

15.2 Locking devices 

(a) By-law 16.1(b) does not prevent you from installing any locking or other safety 
device for protection of your Lot against intruders, provided that such structure 
or device complies with the relevant fire safety standards or code and you 
provide the Owners Corporation, with a report signed by a qualified fire safety 
expert or other appropriately qualified person demonstrating that the structure 
or device complies with the relevant fire safety standards or code. 

(b) Any such locking or safety device must be installed in a competent and proper 
manner and must have an appearance, after it has been installed, in keeping 
with the appearance of the rest of the Building. 

(c) Despite section 106 of the Management Act, you must: 

(i) maintain and keep in a state of good and serviceable repair any 
installation or structure referred to in 16.2(a) that forms part of the 
Common Property and that services your Lot; and 

(ii) repair any damage caused to any part of the Common Property by the 
installation or removal of any locking or safety device referred to in by-law 
16.2(a) that forms part of the Common Property and that services your Lot. 

(d) The Owners Corporation may delegate any powers of approval under this by-
law to the Strata Committee. 

15.3 When will you need consent from the Owners Corporation? 

Subject to the by-laws, you must have consent from the Owners Corporation to: 

(a) interfere with or damage Common Property; or 

(b) remove anything from Common Property that belongs to the Owners 
Corporation; or 

(c) interfere with the operation of Common Property equipment.  

15.4 Graffiti 

The Strata Committee must ensure that any graffiti on the Building is promptly cleaned 
and, where necessary, painted over. 

16. Services 

16.1 Access to conduits and pipes 

Owners or Occupiers having conduits or piping running through their Lots for the benefit 
of other Lots must not unreasonably restrict access for the purposes of inspection, 
maintenance or upgrades. 
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16.2 Make good damage 

If you, your agents or invitees damage any conduit or pipe that runs through your Lot for 
the benefit of another Lot, you must pay the cost of making good that damage. Damage to 
any Owner’s conduits or piping in another Owner’s Lot and caused by that Owner, his 
occupiers, agents or invitees will be repaired at the expense of that Owner, even if the 
conduit or piping is not in their favour. 

17. Essential fire systems 

(a) You must not do anything in your Lot or the Building that: 

(i) may interfere with or activate the fire detection system for the Building; or  

(ii) causes any item or thing to be located within 500mm below the sprinkler 
heads of any sprinkler system forming part of the fire detection system for 
the Building. . 

(b) If you cause a false fire alarm any charges incurred by the Owners Corporation 
will be recoverable from you. 

(c) During building, fitout or other works/activities where dust or smoke may be 
emitted that triggers the fire detection system you must: 

(i) engage the Owners Corporation’s fire services contractor to isolate the fire 
detection system in the area where works will be undertaken and de-
isolate the fire detection system at the end of each period when 
works/activities cease; and 

(ii) provide appropriate notifications to the Strata Manager and other 
authorities concerning the impairment of the fire detection system. 

18. Insurance premiums 

18.1 Consent from the Owners Corporation 

You must have consent from the Owners Corporation to do anything that might invalidate, 
suspend or increase the premium for an insurance policy affected by the Owners 
Corporation. 

18.2 Payments for increased premiums 

If the Owners Corporation gives you consent under this by-law, it may make conditions 
that require you to reimburse the Owners Corporation for any increased premium. If you 
do not agree with the conditions, the Owners Corporation may refuse its consent. 

18.3 Insurances with respect to works 

If any works are permitted by the Strata Manager or in accordance with these by-laws, the 
Owner must first ensure that its public liability insurances extend to cover those works and 
any activities on the Common Property, and that the contractor carrying out any such 



Approved Form 7 Strata Plan By-laws Sheet 19 of 35 sheets 

Office Use Only 
Registered: 

Office Use Only 

 

 

323 Chisholm Road Auburn  STRATA BY-LAWS 
20 March 2024 |  19 

 

works has appropriate contractors all risk insurances with respect to the works being 
undertaken by that contractor on behalf of the Owner. 

19. Security Keys 

19.1 Providing Owners and Occupiers with Security Keys 

(a) Subject to this by-law, the Owners Corporation must give you a Security Key if 
it restricts access to the Building or parts of the Building by means of a Security 
Key. 

(b) The Security Keys provide under this by-law need only provide access to those 
parts of the Building which you are entitled to access. 

19.2 Fees for additional Security Keys 

The Owners Corporation may charge you a fee or bond if you require extra or 
replacement Security Keys. 

19.3 Who do Security Keys belong to? 

Security Keys belong to the Owners Corporation. 

19.4 Managing the Security Key system 

The Owners Corporation has the power to: 

(a) re-code Security Keys; and 

(b) require you to promptly return your Security Keys to the Owners Corporation to 
be re-coded; and 

(c) make agreements with another person to exercise its functions under this by-
law and, in particular, to manage the Security Key system. The agreement may 
have provisions requiring Owners to pay the other person an administration fee 
for the provision of Security Keys. 

19.5 Your obligations You must: 

(a) comply with the reasonable instructions of the Owners Corporation about 
Security keys and, in particular, instructions about re-coding and returning 
Security Keys; and 

(b) take all reasonable steps not to lose Security Keys; and 

(c) return Security Keys to the Owners Corporation if you do not need them or if 
you are no longer an Owner or Occupier; and 

(d) notify the Owners Corporation immediately if you lose a Security Key.  

19.6 Some prohibitions 

You must not: 



Approved Form 7 Strata Plan By-laws Sheet 20 of 35 sheets 

Office Use Only 
Registered: 

Office Use Only 

 

 

323 Chisholm Road Auburn  STRATA BY-LAWS 
20 March 2024 |  20 

 

(a) copy a Security Key; or 

(b) give a Security Key to someone who is not an Owner or Occupier.  

19.7 Procedures if you lease your Lot 

If you lease or licence your Lot, you must include a requirement in the lease or licence 
that the Occupier return Security Keys to the Owners Corporation when they no longer 
occupy a Lot. 

20. Vehicles and parking 

20.1 Vehicles 

(a) You must not park or stand any motor or other vehicle on Common Property 
except with the written approval of the Owners Corporation. Without limitation, 
this includes any Common Property parking spaces and service areas. 

(b) The Owners Corporation may delegate the granting of consent under by-law 
21.1(a) to the Strata Committee. 

(c) Vehicles parked on Common Property without consent may be clamped or 
removed by direction of the Strata Manager or the Strata Committee, which 
may charge the offending Owner or Occupier for any associated cost or 
damage caused and to recover this cost as a debt. At the date of registration of 
these by-laws that cost will be the higher of $500 plus GST or the actual cost 
incurred. The Strata Committee has the power to change this amount in the 
Rules. 

20.2 Controlling traffic and parking on Common Property 

In addition to its powers under the Management Act, the Owners Corporation has the 
power to: 

(a) impose a speed limit for traffic on Common Property; 

(b) impose reasonable restrictions on the use of Common Property driveways and 
parking areas including the maximum height, weight and length of vehicles 
permitted to enter and use part or all of the Common Property; 

(c) install speed humps and other traffic control devices in Common Property; 

(d) install signs about parking; and 

(e) install signs to control traffic in Common Property and, in particular, traffic 
entering and leaving the Building. 

20.3 Use of car spaces 

(a) Car spaces, except spaces for service vehicles and loading bays must only be 
used by occupants of the Building. 
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(b) You must not lease, licence or transfer ownership of your car spaces to any 
person other than an occupant of the Building. 

(c) All service vehicle docks, access driveways and car spaces must be kept clear 
of goods at all times and must not be used for storage purposes, including 
garbage storage, whether temporary or permanent. 

(d) The Strata Committee has authority to remove any item placed in a car space 
in breach of these by-laws and to charge you for any associated cost or 
damage caused and to recover that cost as a debt. 

(e) Having regard to by-law 21.3(c) you may install parking space protectors to 
your car spaces, provided they are located wholly within the boundaries of your 
Lot and are affixed to the floor slab only (and not to columns or walls). You are 
solely responsible for making good all Common Property on removal of any 
parking space protector. 

20.4 Bicycle spaces 

(a) An Owner, Occupier or their invitees: 

(i) must not park any bicycle on Common Property except in the designated 
bicycle spaces; 

(ii) may park a bicycle in a bicycle space for a consecutive period of up to 12 
hours at any one time; and 

(iii) must not park bicycles in a bicycle space that are in a state of disrepair. 

(b) Owners, Occupiers and their invitees who park bicycles on Common Property 
do so at their own risk. 

(c) The Executive Committee has authority to remove bicycles that remain on 
Common Property in breach of the provisions of this by-law 21.4. 

21. Services provided by the Owners Corporation 

21.1 Services 

(a) The Owners Corporation may by resolution determine to enter into 
arrangements for the supply of amenities or services to one or more Lots 
including: 

(i) electricity, water or gas supply; 

(ii) air conditioning condenser water; 

(iii) window cleaning; 

(iv) garbage disposal and recycling services; 

(v) telecommunication services; and 
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(vi) security services. 

(vii) landscaping and garden maintenance. 

(b) If the Owners Corporation makes a resolution referred to in this by-law to 
provide an amenity or service to a Lot, it must indicate in the resolution the 
amount for which, or the conditions on which, it will provide the amenity or 
service. 

21.2 Agreements with third parties 

The Owners Corporation may have agreements with third parties about the installation, 
operation, maintenance, repair and replacement of services. 

21.3 Agreements with Owners and Occupiers 

The Owners Corporation may make agreements with Owners and Occupiers about 
paying for services supplied under this by-law. 

22. Agreement for supply of electricity 

22.1 Power to enter into agreement 

The Owners Corporation has the power to appoint and enter into agreements with an 
electricity supplier for the installation of an embedded electrical system, or other network, 
in the Building for the supply of electricity to Lots and Common Property. 

22.2 Initial Period 

The Owners Corporation may enter into agreements with the electricity supplier during the 
Initial Period. 

22.3 Delegation of functions 

The Owners Corporation cannot delegate its functions or the functions of the Strata 
Committee to an electricity supplier. 

22.4 Agreement during the Initial Period 

If the Owners Corporation (in its own right) enters into an agreement with an electricity 
supplier during the Initial Period: 

(a) the term of the agreement must not exceed the date of the first annual general 
meeting of the Owners Corporation (or other minimum period permitted by 
law); and 

(b) the Owners Corporation may agree to pay the electricity supplier a market 
related fee for performing the duties under the agreement, as well as a fee for 
initial set up costs incurred by the electricity supplier that will be payable if the 
electricity supplier is not appointed by the Owners Corporation at the first 
annual general meeting. 
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22.5 Agreements after the Initial Period 

If the Owners Corporation (in its own right) enters into an agreement with an electricity 
supplier after the Initial Period: 

(a) the term of the agreement may be for the period agreed by the Owners 
Corporation which in each case should not exceed the period permitted by law; 
and 

(b) the pricing of the electricity supplied under the agreement may be as agreed by 
the Owners Corporation. 

22.6 What provisions must be included in an agreement? 

An agreement between the Owners Corporation (in its own right) and an electricity 
supplier must have provisions about: 

(a) the rights of the Owners Corporation to terminate the agreement early if the 
electricity supplier does not properly perform its functions or comply with its 
obligations under the agreement; and 

(b) the rights of Owners and Occupiers to opt out of purchasing electricity from the 
electricity supplier and the process for opting out. 

22.7 Agreement to manage Embedded Network 

(a) The Owners Corporation has the power to appoint a network manager 
(Network Manager) to manage the operation of the electricity network 
including obligations in relation to compliance, billing, debt recovery and 
customer enquiries. 

(b) The Owners Corporation may enter into agreements with the Network Manager 
during the Initial Period. 

(c) The Owners Corporation cannot delegate its functions or the functions of the 
Strata Committee to a Network Manager. 

(d) If the Owners Corporation (in its own right) enters into an agreement with a 
Network Manager during the Initial Period: 

(i) the term of the agreement must not exceed the date of the first annual 
general meeting of the Owners Corporation (or other minimum period 
permitted by law); and 

(ii) the Owners Corporation may agree to pay the Network Manager a market 
related fee for performing the duties under the agreement. 

(e) If the Owners Corporation (in its own right) enters into an agreement with a 
Network Manager after the Initial Period: 

(i) the term of the agreement may be for the period agreed by the Owners 
Corporation which in each case should not exceed the period permitted by 
law; and 
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(ii) the fee payable under the agreement may be as agreed by the Owners 
Corporation. 

(f) An agreement between the Owners Corporation (in its own right) and a 
Network Manager must have provisions about the rights of the Owners 
Corporation to terminate the agreement early if the Network Manager does not 
properly perform its functions or comply with its obligations under the 
agreement. 

23. Service agreements 

(a) The Developer may enter into service agreements for the provision of services 
and/or maintenance and repair of plant and equipment within the Building, 
whether it does so as a requirement of the Council or for the good order and 
management of the Building. 

(b) The Owners Corporation must accept an assignment or novation of any such 
service agreement and must maintain appropriate service agreements 
throughout the life of the Building. 

(c) The cost of any service agreement is payable by all Owners whose Lot 
receives the benefit of any service contract in the proportion that the unit 
entitlement of the Lot bears to the total unit entitlement of all Lots that receive 
the benefit. 

24. Exclusive use of Air Conditioning Systems 

24.1 Common Property Rights By-Law 

This is a Common Property Rights By-Law. The Owners Corporation may amend or 
cancel it only by special resolution and with the written consent of the Owner of each Lot. 
By-law 2 (Common Property Rights By-Laws) applies to this Common Property Rights By-
Law. 

24.2 Exclusive use rights 

(a) Any Owner of a Lot that has any part of its Air Conditioning System located on 
Common Property has exclusive use of that part of the Air Conditioning System 
that exclusively services their Lot. 

(b) Any Owners of Lots that are serviced by a condenser unit will have joint 
exclusive use of the condenser unit that services their Lots. 

24.3 Interpreting this by-law 

In this Common Property Rights By-Law, “you” means the Owner of a Lot.  

24.4 What are your obligations? 

(a) You must, at your cost, operate, maintain, repair and, where necessary, 
replace the Air Conditioning System which exclusively services your Lot: 
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(i) in a proper and safe manner at all times; and 

(ii) according to the requirements of Government Agencies about air 
conditioning services; and 

(iii) using contractors approved by the Owners Corporation to maintain, repair 
and replace the Air Conditioning System which exclusively services your 
Lot. 

(b) The cost of operating, maintaining, repairing and replacing shared condenser 
units will be paid for by the Owners in shares proportional to the unit 
entitlement of their Lot in relation to the total of the unit entitlements for all the 
Lots that have exclusive use of that condenser unit. 

(c) You are responsible for insuring the Air Conditional System that services your 
Lot. 

(d) You indemnify the Owners Corporation against all claims and liability caused 
by exercising rights or complying with obligations under this by-law. 

24.5 Paying for air conditioning services 

If the Owners Corporation incurs costs in connection with the maintenance, repair or 
replacement of your Air Conditioning System, you must pay those costs on demand. The 
Owners Corporation may include these costs in your next administrative fund or capital 
works fund contributions. 

24.6 Additional Air Conditioning Systems 

(a) You may not install additional Air Conditioning systems which require the 
location of new condensers or other equipment on the roof or other areas of 
the Building until you: 

(i) satisfy the Owners Corporation that it will not impact the external visual 
appearance of the Building;  

(ii) obtain the written approval of the Owners Corporation to the installation 
and the exclusive use of the Common Property involved: 

(iii) obtain any necessary approval from the Council or other competent 
authority; 

(iv) arrange for the installation of all arrestor systems in accordance with any 
relevant Australian Standard; and 

(b) Within 14 days of completion of installation, you must provide documentary 
evidence to the reasonable satisfaction of the Owners Corporation that the 
plant and equipment has been installed in accordance with manufacturer’s 
instructions and any relevant Australian Standard. 

25. Storage Lots - Mezzanine Level 

(a) This is a Common Property Rights by-law. 
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(b) Each Owner for the time being of a Storage Lot  has the special privilege and 
right to install a mezzanine level within their Storage Lot (Mezz Level) and, 
subject to by-law 26(c) has exclusive use and enjoyment of so much of the 
Common Property as is necessary to install and affix a Mezz Level. 

(c) The Mezz Level must not be affixed the Common Property boundary walls or 
otherwise rely on the Common Property boundary walls for support. 

(d) Prior to installation of any Mezz Level the Owner must ensure Common 
Property service lines and essential services will not be impacted by the Mezz 
Level including but not limited to electrical services, hydraulic services and fire 
safety systems.  

(e) Any Mezz Level installed must be installed, maintained, repaired, removed and 
insured at the sole cost and risk of the Owner and must be constructed in a 
proper and workmanlike, structurally sound manner and in accordance with the 
requirements of any relevant authority.   

(f) Any Mezz Level must not be installed within a Storage Lot unless an 
appropriately qualified structural engineer has first provided evidence to the 
reasonable satisfaction of the Executive Committee that the live and deadloads 
likely to be carried by the Mezz Level can be supported by the existing 
structure. Furthermore any Mezz Level shall be designed in accordance with 
the appropriate Australian Standard.   

(g) Any Mezz Level with a solid floor will require the addition of fire safety smoke 
detection devices and following installation certification of required additional 
essential fire safety measures must be provided to the Owners Corporation. 

(h) Any damage to Common Property caused during installation or removal of any 
Mezz Level must be promptly made good at the cost of the Owner to the 
reasonable satisfaction of the strata committee or its appointed expert.   

(i) If the Owner does not comply with any part of this by-law, the Owners 
Corporation may enter the relevant Storage Lot, make good any works or 
damage and recover the cost as a debt against the Owner. 

26. Exclusive use of Roller Doors 

26.1 Common Property Rights By-Law 

This is an Common Property Rights By-Law. The Owners Corporation may amend or 
cancel it only by special resolution and with the written consent of the Owner of each Lot. 
By-law 2 (Common Property Rights By-Laws) applies to this Common Property Rights By-
Law. 

26.2 Exclusive use rights 

Any Owner of a Lot that has a roller door affixed to their Lot has exclusive use of the roller 
door. 
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26.3 Interpreting this by-law 

In this Common Property Rights By-Law, “you” means the Owner of a Lot.  

26.4 What are your obligations? 

(a) You must, at your cost, operate, maintain, repair and, where necessary, 
replace the roller door: 

(i) in a proper and safe manner at all times; and 

(ii) according to the requirements of Government Agencies; and 

(iii) using contractors approved by the Owners Corporation to maintain, repair 
and replace the roller door; and 

(b) If it is necessary to replace the roller door to an Industrial Lot it must meet the 
following minimum specifications: 

(i) the colour and external appearance to be identical with the colour and 
external appearance of roller doors throughout the scheme; and 

(ii) standard industrial grade with minimum height clearance of 4.2m high; and 

(iii) operated by 3 phase with Grifco Motor or similar; and 

(iv) where roller doors are 8.0m or wider they shall have wind lock guides; and 

(v) internal fire compartment (if applicable) the roller doors are required to 
have magnetic hold open devices wired into the Fire Alarm system with 
auto descent on activation with warning signs on strobe lights to comply 
with Building Code of Australia and Australian Standard. 

(c) If it is necessary to replace the roller door for a Storage Lot  then it must meet 
the following minimum specifications: 

(i) the colour and external appearance to be identical with the colour and 
external appearance of roller doors throughout the scheme; and 

(ii) standard industrial grade with minimum height clearance of 3.5m high, 
chain operated 

(d) You are responsible for insuring the roller door. 

(e) You indemnify the Owners Corporation against all claims and liability caused 
by exercising rights or complying with obligations under this by-law. 

26.5 Paying for roller door 

If the Owners Corporation incurs costs in connection with the maintenance, repair or 
replacement of your roller door, you must pay those costs on demand. The Owners 
Corporation may include these costs in your next administrative fund or capital works fund 
contributions. 
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27. Grease Traps 

Grease Traps are prohibited to be installed in any Lot. 

28. Loading Docks 

(a) The Owner of an Industrial Unit: 

(i) must carrying out all loading and unloading operations wholly within the 
confines of the loading dock; 

(ii) must not carry out loading and unloading operations between the hours of 
10pm and 6am on any day or such other hours specified by the Council or 
other relevant authority from time to time; 

(iii) must maintain and repair and keep clean the loading dock; 

(iv) must reimburse the Owners Corporation for maintenance, repair of or 
replacement of the loading dock  which exclusively services that Industrial 
Unit which may be carried out by the Owners Corporation; 

(v) must notify the Owners Corporation of any damage to Common Property 
or the property of another owner or occupier caused by exercising rights 
under this by-law and promptly repair such damage to the satisfaction of 
the strata committee.  

(vi) accepts that the Owners Corporation has the right to repair the damage 
referred to in clause 29(a)(iii) and the Owner must reimburse the Owners 
Corporation for direct and associated costs; and 

(vii) indemnifies the Owners Corporation against all claims and liability caused 
by exercising rights or complying with obligations under this by-law. 

(b) Parking space protectors must not be installed in any designated loading dock 
areas. 

29. Rules 

29.1 Powers of the Owners Corporation 

The Owners Corporation has the power to make Rules about the: 

(a) security and control of the Building; 

(b) use and management of the Building and, in particular, the use of Common 
Property; 

(c) appearance of Lots; 

(d) appearance of the Building; and 

(e) any other matter determined by the strata committee. 
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29.2 Changing Rules 

The Owners Corporation may add to or change the Rules at any time. 

29.3 What are your obligations? 

You must comply with the Rules. 

29.4 What if a Rule is inconsistent with the by-laws? 

If a Rule is inconsistent with the by-laws or the requirements of a Government Agency, 
the by-laws or requirements of the Government Agency prevail to the extent of the 
inconsistency. 

29.5 Display of Rules 

The Owners Corporation must display any new or amended Rules on the notice board of 
the Building for at least 7 days or send a copy to you. 

30. How are consents given? 

30.1 Who may give consent? 

Unless a by-law states otherwise, consents under the by-laws may be given by: 

(a) the Owners Corporation at a general meeting; or 

(b) the Strata Committee at a meeting of the Strata Committee.  

30.2 Conditions 

The Owners Corporation or the Strata Committee may make conditions if they give you 
consent to do things under the by-laws. You must comply with the conditions. 

30.3 Can consent be revoked? 

The Owners Corporation or the Strata Committee may revoke their consent if you do not 
comply with: 

(a) conditions made by them when they gave you consent; or 

(b) the by-law under which they gave you consent. 

31. Failure to comply with by-laws 

31.1 What can the Owners Corporation do? 

The Owners Corporation may do anything on your Lot that you should have done under 
the Management Act or the by-laws but which you have not done or, in the opinion of the 
Owners Corporation, have not done properly. 
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31.2 Procedures 

The Owners Corporation must give you a written notice specifying when it will enter your 
Lot to do the work. You must: 

(a) give the Owners Corporation (or persons authorised by it) access to your Lot 
according to the notice and at your cost; and 

(b) pay the Owners Corporation for its costs for doing the work. 

31.3 Recovering money 

The Owners Corporation may recover any money you owe it under the by-laws as a debt. 

32. Reimbursement of costs, charges and expenses 

(a) An Owner or Occupier of a lot must pay or reimburse the Owners Corporation 
on demand for the costs, charges and expenses of the Owners Corporation in 
connection with the contemplated or actual enforcement, or preservation of any 
rights under the by-laws in relation to the Owner or Occupier and recovery of 
contributions that are in arrears. 

(b) The costs, charges and expenses under 32(a) include, without limitation, those 
expenses incurred in retaining any: 

(i) independent consultant or other person to evaluate any matter of concern 
and administration costs in connection with those matters; and 

(ii) interest on arrears of contributions and any legal or other costs incurred by 
the Owners Corporation in enforcing or recovering contributions that are in 
arrears. 

33. Service of documents, applications and complaints 

33.1 Service of documents 

If you have given the Owners Corporation an e-mail address for communications with 
you, the Owners Corporation may serve notices and deliver documents to you at that e-
mail address. A notice or document served on or delivered to you by e-mail will be 
deemed to have been received by you 24 hours after the time it is sent as evidenced by 
the dispatch record generated by the senders computer or other electronic device used to 
send the e-mail. 

33.2 Applications and complaints 

You must make any applications and complaints to the Owners Corporation in writing and 
address them to the Strata Manager. 
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34. Interpretation 

34.1 Definitions 

These meanings, in any form, apply unless the contrary intention appears:  

Air Conditioning Systems include, without limitation: 

(a) air handling units and equipment; 

(b) cables, conduits, pipes, wires and ducts which are located in a Lot or Common 
Property that exclusively service the Air conditioning System in a Lot; and 

Building has the same meaning as it does in the Management Act. 

Common Property means the common property of the Strata Plan.  

Common Property Rights By-Law means by-laws granting Owners exclusive use and 
special privileges of Common Property according to Division 3, Part 7 of the Management 
Act. 

Council means Georges River Council . 

Developer means TN Auburn Pty Ltd ACN 670 838 918  

Development Act means the Strata Schemes Development Act 2015 (NSW). 

Development Approval means Council’s notice of determination of a development 
application dated ###### in respect of development application DA-######, as varied, 
modified or replaced from time to time. 

Environmental Management Plan means any environmental management plan 
prepared in accordance with Chapter 4 of the Environment Protection and Biodiversity 
Conservation Act 1999 (Cth) for 323 Chisholm Road Auburn  a copy of which is held by 
Council. 

Government Agency means a governmental or semi-governmental administrative, fiscal 
or judicial department or entity. 

Industrial Lots means Lots 1-55 in the Strata Plan and includes any subdivision or 
consolidation of those lots or any of them. 

Initial Period has the same meaning as it does in the Management Act. Lot means a lot 
in the Building. 

Inter Lot Wall means a Common Property wall between two Lots. 

Lot means any lot in the Strata Plan.  

Management Act means the Strata Schemes Management Act 2015 (NSW). Network 
Manager has the meaning given to that term in by-law 22. 

Occupier means the occupier, lessee or licensee of a Lot. 
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Owner means: 

(a) the owner for the time being of a Lot; and 

(b) if a Lot is subdivided or re-subdivided, the owners for the time being of the new 
Lots; and 

(c) for a Common Property Rights By-Law, the owner(s) of the Lot(s) benefiting from 
the by-law; and 

(d) a mortgagee in possession of a Lot. 

Owners Corporation means The Owners of the Strata Plan being the Owners 
Corporation for the Building. 

Registrar-General means NSW Land Registry Services. 

Rules mean Rules made by the Owners Corporation according to by-law 30 (Rules). 

Security Keys means a key, magnetic card or other device or information used in the 
Building to open and close Common Property doors, gates or locks or to operate alarms, 
security systems or communication systems. 

Storage Lots means Lots 56 - 75 in the Strata Plan and includes any subdivision or 
consolidation of those lots or any of them. 

Strata Committee has the same meaning as in the Management Act. 

Strata Plan means the plan registered in relation to the Building.  

Strata Manager means the person appointed by the Owners Corporation as its strata 
managing agent under section 49 of the Management Act. If the Owners Corporation 
does not appoint a strata managing agent, Strata Manager means the secretary of the 
Owners Corporation. 

34.2 References to certain terms 

Unless a contrary intention appears, a reference in the by-laws to: 

(a) words that this by-law does not explain have the same meaning as they do in 
the Management Act; and 

(b) the word “you” means an Owner or Occupier; and 

(c) a by-law is a reference to the by-laws and Common Property Rights By-Laws 
under the Management Act which are in force for the Building; and 

(d) a document (including the by-laws) includes any amendment, addition or 
replacement of it; and 

(e) a law, ordinance, code or other law includes regulations and other instruments 
under it and consolidations, amendments, re-enactments or replacements of 
them; and 
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(f) the word “person” includes an individual, a firm, a body corporate, a 
partnership, joint venture, an incorporated association or association or a 
Government Agency; and 

(g) a particular person includes a reference to the person’s executors, 
administrators, successors, substitutes (including persons taking by novation) 
and assigns; and 

(h) the singular includes the plural and vice versa; and 

(i) the words “include”, “including” “for example” or “such as” are not used as, 
nor are they to be interpreted as, words of limitation and, when introducing an 
example, do not limit the meaning of the words to which the example relates to 
that example or examples of a similar kind. 

34.3 Headings 

Headings (including those in brackets at the beginning of paragraphs) are for 
convenience only and do not affect the interpretation of the by-laws. 

34.4 Severability 

If the whole or any part of a provision in the by-laws is void, unenforceable or illegal, then 
that provision or part provision is severed from the by-laws. The remaining by-laws have 
full force and effect unless the severance alters the basic nature of a by-law or is contrary 
to public policy. 

34.5 Discretion in exercising rights 

The Owners Corporation and the Strata Committee may exercise a right or remedy or 
give their consent in any way they consider appropriate (unless the by-laws expressly 
state otherwise). 

34.6 Partial exercise of rights 

If the Owners Corporation, Strata Committee, an Owner or an Occupier do not fully 
exercise a right or remedy fully or at a given time, they may still exercise it later. 

34.7 Remedies cumulative 

The rights and remedies provided in the by-laws are in addition to other rights and 
remedies given by law independently of the by-laws.  
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Registered Proprietor  
 
 
 
Signed by TN 
Auburn Pty Ltd ACN 
670 838 918. under 
s.127(1) of the 
Corporations Act 
2001 

    
 sign   sign 

    
 office (director or secretary)  office (director or secretary) 

    
 full name   full name 
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Mortgagee 

Signed by ##### 
_________________ 
under s.127(1) of the 
Corporations Act 
2001 

    
 sign   sign 

    
 office (director or secretary)  office (director or secretary) 

    
 full name   full name 
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Annexure C Schedule of Finishes 
 
 
  



                                                           
 

AUBURN Industrial Units  
Revision A – March 2024 

323B Chisholm Rd, Auburn 
 
SCHEDULE OF FINISHES – INDUSTRIAL UNITS  

ITEM DETAIL SPECIFICATION / COLOUR 

Structure   

 Industrial Floor Slab Load Limit 12.5kPa Uniformly Distributed load 

 Office Mezzanine Live Load 3.0 kPa Uniformly Distributed load 

 
Clear Internal height of 
Warehouse  

5.5M minimum 

   

Windows   

 Framing Aluminium Windows 

 Glazing To National Construction Code (NCC) 

   

Partitions and Walls   

 Entry Door Solid Core Metal Clad both sides 

 Internal Doors Timber Painted  

 Warehouse Walls Concrete Panel 

   

Finishes   

 Warehouse Floor Concrete Steel Trowel Finish 

 Warehouse Walls Precast 

 Warehouse Ceiling  Exposed Steel Frame with Sarking 

   

Kitchen   

 Joinery Laminex or similar 

 Benchtop Laminex or similar 

 Sink Single Bowl 

 Tap Chrome Finish Mixer 

 300mm High Splashback Ceramic Tiles 

 Power 2 x Double GPOs 

 Under Bench Hot Water Rheem 45L or similar 

   

Painting Interior Plasterboard Walls White 

 Plasterboard Ceilings White 

 Roller Door Prefinished as specified 

 Bathroom walls White 

   

Electrical   

 Supply to Sub Board Three Phase 50amps per Phase 

 Factory Lighting Surface Mounted LED High-bay 



                                                           
 

AUBURN Industrial Units  
Revision A – March 2024 

 Toilet Lighting LED lights 

 Emergency Lighting To Australian Standard 

 Communications NBN Network Termination device 

   

Security   

 CCTV Driveway areas 

 After Hours Access Keypad control to estate entry gate 

   

Bathroom (Accessible)  

 Toilet Caroma or similar 

 Basin Caroma or similar 

 Toilet Roll Holder Chrome Finish 

 Mirror Above basin 

 Floor Tiles Ceramic 

 Shower + Mixer Chrome Finish 

 Coat/Robe Hook Chrome Finish 

 Ceiling Painted 

 Grab Rail Stainless Steel 

 Power 1 x Double GPO 

   

Hi Clearance Roller 
Door 

  

 Motorised Roller  Three Phase Power Supply 

 
Shutter/Heavy Duty Roller 
Door 

Steel with rubber base seal 

 Roller Door Clearance Minimum 4.2m high 

   

Internal Stairs   

 Stair Tread 
Metal Stair to National Construction 
Code (NCC) 

 Handrail Stainless Steel, or; 

  Powdercoated Aluminium 

   

Mezzanine   

 Carpet Direct Adhesive Carpet Tile 

 Ceiling White Drop-In Ceiling Tile 

 Power 4 x Double GPOs 

 Air Conditioning R/C Split System Daikin, Actron or similar 

 Lighting LED Lights 

 Wall Finish Plasterboard with Steel Stud 

   

Additional   

 Fully Landscaped Common Areas 
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 Mail Box Brushed Aluminium 

 



                                    
 

AUBURN Storage Units  
Revision B – March 2024 

323B Chisholm Rd, Auburn 
 
SCHEDULE OF FINISHES – STORAGE UNITS  

ITEM DETAIL SPECIFICATION / COLOUR 

Structure   

 Storage Ground Floor Slab Load Limit 12.5kPA Uniformly Distributed load 

 
Internal height (minimum) excluding 
services or mezzanines 

Minimum 5.0m 
 

 Minimum Driveway Clearance 4.5m Minimum  

   

Partitions and 
Walls 

  

 Partition Walls (Non-Structural)  Prefinished Metal sandwich Panel 

 Partition Walls (Structural) 
Unpainted concrete or cement 
block 

 Entry Roller Doors 3.5m clearance 

   

Finishes   

 Exterior Walls Painted or exposed concrete 

 Interior Walls White or exposed concrete 

 Ceiling Exposed Steel Frame with Sarking 

   

Electrical   

 Storage Lighting Surface Mounted LED Batten 

 Emergency Lighting To Australian Standard 

 Power 1 x Single Phase Double GPO 

 Communications Shared Wi-Fi for Storage Occupants 

   

Security    

 After hours Access Keypad control at estate entry gate 

 CCTV Entry driveway 

 Locking Bolt Dual Lockable 

   

Door   

 Roller Door Colourbond or similar 

 Roller Door Clearance  Minimum 3.5m  

   



                                    
 

AUBURN Storage Units  
Revision B – March 2024 

Amenities   

 On Site Amenities Common Bathroom with Shower 

   

Below items apply to Storage units S56, S57, S58, S59, S60, S61, S62, S63, S74, S75 ONLY 

Large Storage Units 
Additional items 

Pedestrian Entry Door Solid Timber door painted 

 Glazing 
To National Construction Code 
(NCC) 

 Water Connection Capped with Meter at front of unit 

 Sewer Connection 
Capped at ground level at rear of 
unit 

 Power Single Phase with DB inside unit 

Mezzanine (S74 
and S75 only) 

Structure 
Proprietary Steel structure with 
particle board flooring 

 Staircase Metal staircase and Balustrade 
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Annexure D Requisitions and Replies 
  



COMMERCIAL REQUISITIONS ON TITLE 

Vendor: 
Purchaser. 
Property: 
Dated: 

TN Auburn Pty Ltd (ACN 670 838 918)

 Proposed Strata Lots 1-75 at 323 Chisholm Road, Auburn NSW 2144

Possession and tenancies 
1. Vacant possession of the property must be given on completion unless the Contract provides otherwise.
2. Is anyone in adverse possession of the property or any part of it?
3. .

(a)
(b)

(c)
(d}
(e)
(f)

(g}

(h)

(i)

U)
(k)

What is the nature of any tenancy or occupancy? 
If it is in writing, all relevant documentation should be produced, found in order and handed over 
on completion with notices of attornment. 
Please specify any existing breaches. 
What is the current rent payable? 
All rent should be paid up to or beyond the date of completion. 
Please provide details of any bond money held, which money is to be paid to or allowed to the 
purchaser on completion. 
If the bond money is held by the Rental Bond Board, the appropriate transfer documentation 
duly signed should be handed over on completion. 
Please provide details of any security deposits and copies of any bank guarantees which are 
held by the vendor. 
Appropriate transfer documentation duly signed should be handed over on completion assigning 
the vendor's interest in the security deposits , bank guarantees and any personal guarantees. 
Are there any sub-leases? If so, copies should be provided. 
Please provide details of current insurances held by the tenant over the improvements and/or 
for public liability and plate glass, in particular the type of the cover, the name of the insurer, the 
period of the cover and the amount of the cover. 

4. Is any tenancy subject to the Retail Leases Act 1994?
If so:
(a) . complete copies of the disclosure statements as required by the Retail Leases Act 1994 should

be provided;
(b) a copy of a certificate given under Section 16(3) of the Retail Leases Act 1994 should be

provided or other evidence to confirm that Section 16 would not apply to the lease;
(c) is the vendor aware of any provision of the lease which is not enforceable because of a rion

disclosure in the disclosure statement or any lease which has been entered into in
contravention of the Retail Leases Act 1994?

5. Is any part of the property affected by a protected tenancy (a tenancy affected by Parts 2, 3, 4 or 5 of the
Landlord and Tenant (Amendment) Act 1948)? If so, please provide details.

6. If any tenancy is subject to the Residential Tenancies Act 2010 (NSW):
(a) has either the vendor or any predecessor or the tenant applied to the Consumer, Trader and

Tenancy Tribunal for an order?
(b) have any orders been made by the Consumer, Trader and Tenancy Tribunal? If so, please

provide details.

Title 
7. Subject to the Contract, on completion the vendor should be registered as proprietor in fee simple of the

property free from all encumbrances and notations.
8. On or before completion, any mortgage, caveat, writ or priority notice must be discharged, withdrawn,

cancelled or removed as the case may be or, in the case of a mortgage, caveat or priority notice, an
executed discharge or withdrawal or removal handed over on completion.

9. Are there any proceedings pending or concluded that could result in the recording of any writ on the title
to the property or in the General Register of Deeds? If so, full details should be provided at least 14 days
prior to completion.

10. When and where may the title documents be inspected?
11. 

(a) In these requisitions, personal property, secured party, security agreement, security interest and
verification certificate have the same meanings as in the Personal Property Securities Act 2009
(Cth) (PPS Act).

(b) Are the inclusions or other items of personal property included in the sale (inclusions) subject to
a security interest or has the vendor entered into any security agreement in respect of the
inclusions and in respect of which the vendor has received, or waived its right to receive, a
verification certificate? If so, please provide full details of the property the subject of the security
interest, the nature of the security agreement giving rise to the security interest and the full
name, address, ACN and/or ABN of the secured party or security agreement counterparty.
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(c) If a security interest has arisen or been granted over the inclusions, the vendor must procure a 
full release and discharge of that security interest by the secured party to the extent that it 
relates to the inclusions. Please provide details of whether the release will be a full or partial 
release of the security interest and confirm the manner in which the release is to be effected 
(eg. by provision of a duly executed Deed Poll of Release and Undertaking to Amend 
Registration in the form recommended by the Australian Bankers' Association). 

12. A depreciation schedule or all details of the written down values of all fixtures, fittings and chattels 
included in the property must be provided. 

 

Rates and taxes 
13. All rates, taxes, levies, other charges and assessments, including land tax, affecting the property must be 

paid up to the date of completion and receipts produced. 
14. Is the vendor liable to pay land tax or is the property otherwise charged or liable to be charged with land tax? 

If so: 
(a) to what year has a return been made? 
(b) what is the taxable value of the property for land tax purposes for the current year? 
(c) the vendor must serve on the purchaser a current land tax certificate (issued under Section 47 

of the Land Tax Management Act 1956) at least 14 days before completion. 
 

· Survey, Building, fencing, etc 
15. Subject to the Contract, survey should be satisfactory and show that the whole of the property is available 

-  and that there are no encroachments by or upon the property and that all improvements comply with local 
government/planning legislation. · 

16. Is the vendor in possession of a survey report? If so, please produce a copy for inspection prior to 
completion. The original should be handed over on completion. 

17.  
(a) Have the provisions of the Local Government Act 1993, the Environmental Planning and 

Assessment Act 1979 and their regulations and instruments or former instruments been 
complied with? 

(b) Have there been any alterations to improvements since 1959 requiring the consent of the Local 
Council or other authority? If so, please provide details and evidence of consents. 

(c) Has the vendor a Building Certificate? If so, it should be handed over on completion. Please 
provide a copy prior to completion. 

(d) Has the vendor a Final Occupation Certificate issued under the Environmental Planning and 
Assessment Act 1979 for all current buildings or structures? If so, it should be handed over on 
completion. Please provide a copy in advance. 

(e) Has there been any building work on the property to which provision of the Home Building Act 
1989 apply? If so, please provide details and state whether the work was done pursuant to an 
owner/builder permit or by a licensed builder and provide details as to the permit, names of the 
parties and license number(s). 

18. Has any notice been given or received or has an application been made under the Encroachment of 
Buildings Act 1922 or are there circumstances which would give rise to a notice or application under that 
Act in respect of the property. If the answer is yes, please provide full details. 

19. Are the improvements affected or have they been previously affected by: 
(a) termite infestation, treatment or repair? · 
(b) flooding or dampness of areas below ground levels? 
{c) functional problems with equipment such as air conditioning, roofs or inclinator s, pool 

equipment, building management and security systems? 
20. Are there any pipes or structures below the surface of the land which are not disclosed in the Contract? 
21. Is there any development approval consent to use the property which is not disclosed in the Contract? 
22. Has all the structural work including any retaining walls been designed by a qualified structural engineer? 
23. If the answer to any of Requisitions 19 to 22 is yes, please provide full details. 
24. Has the vendor (or any predecessor) entered into any agreement with or granted any indemnity to the local 

council, any water or sewerage authority or any other authority concerning any development on the property? 
25. Is there a swimming pool in the property to which the Swimming Pools Act 1992 applies? If so: 

(a) did its installation or construction commence before or after 1 August 1990? 
(b) has the swimming pool been installed or constructed in accordance with approvals under the 

Local Government Act 1919 and Local Government Act 1993? 
(c) does it comply with the provisions of the Swimming Pools Act 1992 and regulations relating to 

access? If not, please provide details or the exemptions claimed; 
(d) have any notices or orders issued or been threatened under the Swimming Pools Act 1992 or 

regulations? 
(e) if a certificate of non-compliance has issued, please provide reasons for its issue if 

not disclosed in the Contract; 
(f) originals of certificate of compliance or non-compliance and occupation certificate should be 

handed over on settlement. 
26.  

(a) To whom do the boundary fences belong? 
(b) Are there any party walls? 
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(c) If the answer to Requisition 26(b) is yes, specify what rights exist in relation to each party wall 
and produce any agreement. The benefit of any such agreement should be assigned to the 
purchaser on completion. 

(d) Is the vendor aware of any dispute regarding boundary or dividing fences or party walls? 
(e) Has the vendor received any notice, claim or proceedings under the Dividing Fences Act 1991? 

27. Are any rainwater downpipes connected to the sewer? If so, they must be disconnected prior to completion. 
 

Use and enjoyment of the property 
28.  

(a) Is the vendor aware of any rights, licenses, easements, covenants or restrictions as to user 
other than those disclosed in the Contract? 

(b) Have the covenants and restrictions disclosed in the Contract been complied with? 
29. Is the vendor aware of: 

{a} any road, drain, sewer or storm water channel which intersects or runs through the land? 
(b) any dedication to or use by the public of any right of way or other easement over any part of the 

land? 
(c) any building line fixed by the Local Council affecting the land? 
(d) any judgment, order, decree or execution against the vendor or the property? 
(e) any suit current, pending or proposed in respect of the property? 
(f) any latent defects in the property? 

30. Has the vendor any notice or knowledge that the property is affected by any of the following: 
(a) any resumption or acquisition or proposed resumption or acquisition? 
(b) any notice, order or proposed order requiring work to be done or money to be spent on the 

property or any footpath or road adjoining? Full details of any notice, order or proposed order 
must be provided. Any notice or order must be complied with prior to completion. 

(c) any work done or intended to be done on the property or the adjacent street which may create a 
charge on the property or the cost of which might be or become recoverable from the 
purchaser? 

(d) any sum due to any local or public authority? If so, the same must be paid prior to completion. 
(e) any realignment or proposed realignment of any road adjoining the property? 
(f) any contamination including, but not limited to, materials or substances dangerous to health 

such as asbestos and fiberglass? 
(g) any charge or liability including liability for restoration of the property, or proceedings under the 

Contaminated  Land Management  Act 1997 or any environment  protection legislation (as · 
defined in that Act) or any circumstances which could lead to any such liability, charge or 
proceedings being commenced? 

31. If the answer to any of Requisitions 30(a) to (g) is yes, please: 
(a) provide full details; 
(b) advise whether any applicable notice, order, direction, resolution or liability has been fully 

complied with; and 
(c) provide full details regarding the extent of any non-compliance . 

32.  
(a) Does the property have the benefit of water, sewerage, drainage, electricity, gas and telephone 

services? 
(b) If so, do any of the connections for such services pass through any adjoining land? If so, it 

must be shown that the vendor has a right thereto which will vest in the purchaser on 
completion. 

(c) Do any service connections for any other property pass through the property? 
33. Has asbestos, fiberglass or other material injurious to health been used in the construction of the 

property? If the answer is yes, please provide full details. 
34. Is the property required for the purpose of paying a fine or satisfying an order for compensation? 
35. Has any claim been made by any person to close, obstruct or limit access to or from the property or to an 

easement over any part of the property? 
 

Warranties and service contracts 
36. Please provide copies of any warranty or maintenance or service contract for the property which is 

assignable on completion. 
37. Please provide details, or copies if available, of any warranty or maintenance or service contract which is 

not assignable. 
 

Zoning 
38. Is the vendor aware of the property being subject to any existing or proposed instrument or former 

instruments under the Environmental Planning and Assessment Act 1979 or other restriction on user not 
disclosed in the Contract? If the answer is yes, please provide full details. 

 
Capacity 

39. If the Contract discloses that the vendor is a trustee, evidence should be produced to establish the 
trustee's power of sale. 
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Requisitions and transfer 
40. If not attached to the Contract and the transaction is not an excluded transaction, any clearance 

certificate under Section 14-220 of Schedule 1 of the Taxation Administration Act 1953 (Cth) should be 
served on the purchaser at least 7 days prior to completion. 

41. If the transfer or any other document to be handed over on completion is executed pursuant to a power of 
attorney, then at least 7 days prior to completion a copy of the power of attorney should be produced and 
found in order. 

42. If the vendor has or is entitled to have possession of the title deeds the Certificate Authentication Code 
must be provided 7 days prior to settlement. 

43. Searches, surveys, enquiries and inspection of title documents must prove satisfactory. 
44. The purchaser reserves the right to make further requisitions prior to completion. 
45. Unless we are advised by you to the contrary prior to completion, it will be assumed that your replies to these 

requisitions remain unchanged as at completion date. 
 

Completion 
46. Please confirm that on completion you will hand to us: 

(a) a discharge of any mortgage, a withdrawal of any caveat and removal of any priority notice; 
(b) the Certificate of Title Folio Identifier; 
(c) Transfer executed by the vendor; 
(d) the vendor's copies of all leases; 
(e) all keys in the possession of the vendor; 
(f) original of any Building Certificate; - 
(g) original of any Survey Report; · 
(h) instruction manuals and warranties for any plant belonging to the vendor, 
(i) information or devices necessary for the operation of the security system, air conditioning 

systems, building management systems, etc: 
U) notices of attornment; 
(k) any security deposits or bank guarantees pursuant to any of the leases; and 
(I) tax invoice. 
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Our ref: CAD:JMB:2309099 

1 May 2024 

To: Purchaser on exchanged contract. 

Re: TN Auburn Pty Ltd (ACN 670 838 918)
Proposed Lots 1-75, 323 Chisholm Road Auburn NSW 2144

Replies to Commercial Requisitions on Title - 2017 

1. Vendor relies on the contract.

2. Not so far as the vendor is aware.

3. Not applicable.

4. Not applicable.

5. Not applicable

6. Not applicable.

7. Vendor relies on the contract.

8. Vendor relies on the contract.

9. Purchaser to rely on own enquiries

10. On completion.

11. (a) - (c) To be advised.

12. Vendor relies on the contract.

13. Vendor relies on the contract.

14. Vendor relies on the contract.

15. Vendor relies on the contract.

16. No.

17. (a) - (e) Vendor relies on the contract.
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18. Vendor relies on the contract.

19. (a) - (c) Vendor relies on the contract.

20. Vendor relies on the contract.

21. Purchaser to rely on own enquiries.

22. Vendor relies on the contract.

23. Not applicable.

24. Vendor relies on the contract.

25. Not applicable.

26. Vendor relies on the contract.

27. Vendor relies on the contract.

28. Vendor relies on the contract.

29. Vendor relies on the contract.

30. Vendor relies on the contract.

31. Not applicable.

32. Vendor relies on the contract.

33. Vendor relies on the contract.

34. Purchaser to rely on own enquiries.

35. Vendor relies on the contract.

36. Vendor relies on the contract.

37. Vendor relies on the contract.

38. Vendor relies on the contract.

39. Please advise what evidence is required.

40. Noted, if applicable.

41. Copy of the relevant Power of Attorney is attached to this contract.

42. Vendor relies on the contract.

43. Vendor relies on the contract.

44. This alleged right is not admitted.

45. Vendor relies on the contract.
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46. Vendor relies on the contract. 
 
 
Yours faithfully 
 
 
 
 
Claire Day 
Partner 
Email: claire.day@cbp.com.au 
Direct Line: 02 8281 4466 
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RESIDENCY FORM 

Apartment number:          Building: 
Lot: 
CBP matter (if known): 

PURCHASER 1 PURCHASER 2 

Name 

Date of Birth 

Tax File Number 

Nationality of purchaser (if not 
Australian citizen) 

Overseas address (if not Australian 
resident) 

Residential status Tick applicable residential status below 

1. Australian citizen

2. Australian citizen with foreign
spouse purchasing as joint tenants

3. New Zealand citizen

4. New Zealand citizen with foreign
spouse purchasing as joint tenants

5. Australian permanent resident who
has been a resident in Australia for
200 days of the last year

6. Australian permanent resident who
has not been residing in Australia for
200 days of the last year

7. Australian temporary resident

8. A foreign national who has no
residency status in Australia
(including persons who are in
Australia on visitor's visas)

9. A corporation or trust where no
single foreign person (together with
their associates) has 15% or more
ownership of the corporation/trust

(if selected, provide details below) 

10. A corporation or trust where a single
foreign person (together with their
associates) has 15% or more
ownership of the corporation/trust

(if selected, provide details below) 

11. A corporation or trust where multiple
foreign interests hold more than
40% ownership of the
corporation/trust

(if selected, provide details below) 

If 9, 10, or 11 are applicable, the names of all directors, major/ultimate 
shareholders must be supplied below: 

_________________________________________________________ 

Is the property being purchased by a 
trustee of a trust? 

 Yes                 No  

If yes, specify names and nationality of beneficial owners: 

_________________________________________________________ 

_________________________________________________________ 

JUZKMCHYF8 
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                      ERIC ALPHA OPERATOR CORPORATION 2 PTY LTD, ERIC
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SECTION 10.7(2) 
In accordance with the requirements of section 10.7(2) of the Environmental Planning and Assessment 
Act (1979) (“the Act”), the following prescribed matters relate to the land at the date of this certificate. 

 
ITEM 1 -  Names of relevant planning instruments and DCPs 
 
1. The following environmental planning instruments apply to the carrying out of 

development on the land: 
 
Cumberland Local Environmental Plan 2021 
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021 
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 
State Environmental Planning Policy (Housing) 2021 
State Environmental Planning Policy (Industry and Employment) 2021 
State Environmental Planning Policy (Planning Systems) 2021 
State Environmental Planning Policy (Primary Production) 2021 
State Environmental Planning Policy (Resilience and Hazards) 2021 
State Environmental Planning Policy (Resource and Energy) 2021 
State Environmental Planning Policy (Transport and Infrastructure) 2021 
State Environmental Planning Policy No. 65 - Design Quality of Residential Apartment 
Development 
State Environmental Planning Policy (Sustainable Buildings) 2022 

 
The following development control plan apply to the carrying out of development on the 
land: 
 
Cumberland Development Control Plan 2021 

 
2. The following proposed environmental planning instruments and development control 

plans apply to the carrying out of development on the land and are or have been the 
subject of community consultation or on public exhibition under the Environmental 
Planning and Assessment Act 1979: 
 
No proposed environmental planning instruments apply 
 
No proposed development control plans apply 
 
In this item - proposed environmental planning instrument means a draft environmental 
planning instrument and includes a planning proposal for a local environmental plan. 

 
ITEM 2 -  Zoning and land use under relevant planning instruments 
 
1. (a) Zoning details in the environmental planning instruments identified in ITEM 1(1) above 

 
Zone E4   General Industrial 
 
1. Objectives of zone 

 To provide a range of industrial, warehouse, logistics and related land uses. 

 To ensure the efficient and viable use of land for industrial uses. 

 To minimise any adverse effect of industry on other land uses. 

 To encourage employment opportunities. 

 To enable limited non-industrial land uses that provide facilities and services to meet 
the needs of businesses and workers. 
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2. Permitted without consent 
Nil 

 
3. Permitted with consent 

Centre-based child care facilities; Depots; Food and drink premises; Freight transport 
facilities; Garden centres; General industries; Goods repair and reuse premises; Hardware 
and building supplies; Industrial retail outlets; Industrial training facilities; Kiosks; 
Landscaping material supplies; Light industries; Liquid fuel depots; Local distribution 
premises; Markets; Neighbourhood shops; Oyster aquaculture; Plant nurseries; Rural 
supplies; school based childcare; Take away food and drink premises; Tank-based 
aquaculture; Timber yards; Warehouse or distribution centres; Any other development not 
specified in item 2 or 4 
 

4. Prohibited 
Agriculture; Air transport facilities; Airstrips; Amusement centres; Animal boarding or 
training establishments; Boat launching ramps; Boat sheds; Camping grounds; Car parks; 
Caravan parks; Cemeteries; Charter and tourism boating facilities; Commercial premises; 
Correctional centres; Crematoria; Early education and care facilities; Eco-tourist facilities; 
Educational establishments; Entertainment facilities; Environmental facilities; Exhibition 
homes; Exhibition villages; Extractive industries; Farm buildings; Forestry; Function 
centres; Health services facilities; Heavy industrial storage establishments; Helipads; 
Highway service centres; Home businesses; Home occupations; Home occupations (sex 
services); Industries; Information and education facilities; Jetties; Marinas; Mooring pens; 
Moorings; Open cut mining; Recreation facilities (major); Registered clubs; Research 
stations; Residential accommodation; Restricted premises; Rural industries; Tourist and 
visitor accommodation; Veterinary hospitals; Water recreation structures; Water supply 
systems; Wharf or boating facilities 

 
(b) Additional permitted uses 

 
No additional uses apply 
 

(c) Are there development standards applying to the land, which fix minimum land 
dimensions for the erection of a dwelling house on the land? 
 
No fixed minimum land dimensions apply to this land 
 

(d) Is the land within an area of outstanding biodiversity value under the Biodiversity 
Conservation Act 2016? 
 
The land is not within an area of outstanding biodiversity value (Biodiversity Conservation Act 
2016). 
 

(e) Is the land within a heritage conservation area? 
 
The land is not within a heritage conservation area  
 

(f) Is there a heritage item situated on the land? 
 
There are no heritage items situated on the land 
 

2. (a) Zoning details in the proposed environmental planning instruments identified in ITEM 
 1(2) above 

 
No draft zoning applies to the land 
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(b) Additional permitted uses 
 
No draft additional uses apply 

 
(c) Are there development standards applying to the land, which fix minimum land 

dimensions for the erection of a dwelling house on the land? 
 
No fixed minimum land dimensions apply to the land under a draft environmental planning 
instrument 
 

(d) Is the land within an area of outstanding biodiversity value under the Biodiversity 
Conservation Act 2016? 
 
The land is not within an area of outstanding biodiversity value (Biodiversity Conservation Act 
2016) under a draft environmental planning instrument. 
 

(e) Is the land within a draft heritage conservation area? 
 
The land is not within a draft heritage conservation area 
 

(f) Is there a draft heritage item situated on the land? 
 
There are no draft heritage items situated on the land 

 
ITEM 3 -  Contributions plans 
 
1. The name of the contributions plan applying to the land is: 

 
Cumberland Local Infrastructure Contributions Plan 2020 
 
The subject land is within Greater Sydney to which the Environmental Planning and 
Assessment (Housing and Productivity Contribution) Order 2023 applies. 
 

2. The name of the draft contributions plan applying to the land is: 
 
No draft contributions plan applies. 

 
ITEM 4 -  Complying Development Exclusions 
 
Is the land, land on which complying development may be carried out under clauses 1.17A(1)(c) 
to (e),(2),(3) and (4), 1.18 (1)(c3) and 1.19 of State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008? 
 

Housing Code 
Yes, under the Housing Code complying development may be carried out on the land. 

 
Rural Housing Code 
Yes, under the Rural Housing Code complying development may be carried out on the land. 
 
 
Low Rise Housing Diversity Code 
Yes, under the Low Rise Housing Diversity Code complying development may be carried out 
on the land. 
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Housing Alterations Code 
Yes, under the Housing Alterations Code complying development may be carried out on the 
land. 
 
 
General Development Code 
Yes, under the General Development Code complying development may be carried out on the 
land. 
 
 
Industrial and Business Alterations Code 
Yes, under the General Commercial and Industrial Code complying development may be 
carried out on the land. 
 
 
Industrial and Business Buildings Code 
Yes, under the General Commercial and Industrial (New Buildings and Additions) Code 
complying development may be carried out on the land. 
 
 
Container Recycling Facilities Code 
Yes, under the Container Recycling Facilities Code complying development may be carried out 
on the land. 
 
 
Subdivisions Code 
Yes, under the Subdivisions Code complying development may be carried out on the land. 
 
 
Demolition Code 
Yes, under the Demolition Code complying development may be carried out on the land. 
 
 
Fire Safety Code 
Yes, under the Fire Safety Code complying development may be carried out on the land. 
 
 
Agritourism and Farm Stay Accommodation Code 
Yes, under the Agritourism and Farm Stay Accommodation Code complying development may 
be carried out on the land. 

 
ITEM 5 -  Exempt Development Exclusions 
 
Is the land, land on which exempt development may be carried out under clauses 1.16(1)(b1) to 
(d) and 1.16A of State Environmental Planning Policy (Exempt and Complying Development 
Codes) 2008? 

 
Yes 

 
ITEM 6 -  Affected building notices and building product rectification orders 
 
1. Is any affected building notice in force in respect of the land? 
 

No 
 



Planning Certificate Certificate No.:  PC2024/0362 

Property:  323 Chisholm Road AUBURN  NSW  2144 Certificate Date:  30/01/2024 

Page 6 of 11 
 

2. Is any building product rectification order in force in respect of the land that has not 
been fully complied with? 

 
No 

 
3. Has a notice of intention to make a building product rectification order been given in 

respect of that land that is outstanding? 
 

No 
 

In this item –  
 
affected building notice has the same meaning as in the Building Products (Safety) Act 2017, 
Part 4. 
 
building product rectification order has the same meaning as in the Building Products 
(Safety) Act 2017. 

 
ITEM 7 -  Land reserved for acquisition 
 
Does an environmental planning instrument, or proposed environmental planning instrument 
referred to in item 1 makes provision in relation to the acquisition of the land by an authority of 
the State, as referred to in the Act, section 3.15. 
 

No 

 
ITEM 8 - Road widening and road realignment  
 
Is the land affected by any road widening or road realignment under: 
 
(a) Division 2 of Part 3 of the Roads Act 1993; or 
(b) Any environmental planning instrument; or 
(c) Any resolution of the Council? 

 
No 

 
ITEM 9 -  Flood related development controls information 
 
1. Is development on the land or part of the land located within a flood planning area and 

subject to flood related development controls. 
 
Yes 

 
2. Is the land or part of the land between the flood planning area and the probable 

maximum flood (PMF) and subject to flood-related development controls. 
 
No 
 
In this item-  
 
flood planning area has the same meaning as in the Flood Risk Management Manual. 
 
Flood Risk Management Manual means the Flood Risk Management Manual (ISBN 978-1-
923076-17-4) published by the NSW Government in June 2023. 
 
probable maximum flood has the same meaning as in the Flood Risk Management Manual. 
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ITEM 10 -  Council and other public authority policies on hazard risk restrictions 
 
(a) Whether or not the land is affected by a policy adopted by the Council that restricts the 

development of the land because of the likelihood of:- 
 
(i) land slip No 

(ii) bushfire No 

(iii) tidal inundation No 

(iv) subsidence No 

(v) acid sulphate soils No, see below 

(vi) land contamination No 

(vii) aircraft noise No 

(viii) salinity No, see below 

(ix) coastal hazards No 

(x) sea level rise No 

(xi) Other Risk No 

Acid Sulphate Soils: Council has not adopted a policy on Acid Sulphate Soils, however Acid 
Sulphate Soils have been mapped (refer to Cumberland Local Environmental Plan 2021 Acid 
Sulphate Soils Maps). Clause 6.1 of the LEP must be addressed if development is proposed 
where there are Acid Sulphate Soils. 
 
Salinity: Council has not adopted a policy on Salinity, however Salinity have been mapped 
(refer to Cumberland Local Environmental Plan 2021 Salinity Maps). Clause 6.9 of the LEP 
states that Salinity must be considered prior to the approval of the development if the land is 
identified in the Salinity Map. 
 

(b) Whether or not the land is affected by a policy adopted by another public authority (if 
the public authority has notified the council that the policy will be included in a planning 
certificate issued by the council) that restricts the development of the land because of 
the likelihood of:- 
 
(i) land slip No 

(ii) bushfire No 

(iii) tidal inundation No 

(iv) subsidence No 

(v) acid sulphate soils No 

(vi) land contamination No 

(vii) aircraft noise No 

(viii) salinity No 

(ix) coastal hazards No 

(x) sea level rise No 

(xi) Other Risk No 
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ITEM 11 -  Bush fire prone land 

 
None of the land is bush fire prone land. 

 
ITEM 12 -  Loose - fill asbestos insulation 
 
Has Council been notified that the land includes any residential premises (within the meaning of 
Division 1A of Part 8 of the Home Building Act 1989) that are listed on the register that is 
required to be maintained under that Division?  

 
No. Contact NSW Fair Trading for more information. 

 
ITEM 13 -  Mine subsidence 
 
Is the land proclaimed to be in a mine subsidence district within the meaning of the Coal Mine 
Subsidence Compensation Act 2017? 

 
No 

 
ITEM 14 -  Paper subdivision information 
 
Has a development plan been adopted that applies to the land or that is proposed to be subject 
to a consent ballot? 

 
No 

 
ITEM 15 -  Property vegetation plans 
 
Has Council been notified (by the person or body that approved the plan) of the existence of a 
property vegetation plan approved under Part 4 of the Native Vegetation Act 2003 (and that 
continues in force) applying to the land? 

 
No 

 
ITEM 16 -  Biodiversity stewardship sites 
 
Has Council been notified by the Biodiversity Conservation Trust that the land is a biodiversity 
stewardship site under a biodiversity stewardship agreement under Part 5 of the Biodiversity 
Conservation Act 2016? 

 
No 
 
Note - Biodiversity stewardship agreements include biobanking agreements under the 
Threatened Species Conservation Act 1995, Part 7A that are taken to be biodiversity 
stewardship agreements under the Biodiversity Conservation Act 2016, Part 5. 

 
ITEM 17 -  Biodiversity certified land 
 
Is the land biodiversity certified land under Part 8 of the Biodiversity Conservation Act 2016? 

 
No 
 
Note - Biodiversity certified land includes land certified under the Threatened Species 
Conservation Act 1995, Part 7AA that is taken to be certified under the Biodiversity 
Conservation Act 2016, Part 8. 
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ITEM 18 -  Orders under Trees (Disputes Between Neighbours) Act 2006 
 
Has Council been notified that an order has been made under the Trees (Disputes Between 
Neighbours) Act 2006 to carry out work in relation to a tree on the land? 

 
No 

 
ITEM 19 -  Annual charges under Local Government Act 1993 for coastal protection 

services that relate to existing coastal protection works 
 
Has the owner (or any previous owner) of the land consented in writing to the land being 
subject to annual charges under section 496B of the Local Government Act 1993 for coastal 
protection services that relate to existing coastal protection works (within the meaning of 
section 553B of that Act)? 

 
No 

 
ITEM 20 -  Western Sydney Aerotropolis 
 
State Environmental Planning Policy (Precincts—Western Parkland City) 2021, Chapter 4 Western 
Sydney Aerotropolis does not apply to the land.

 
ITEM 21 -  Development consent conditions for seniors housing 

 
If State Environmental Planning Policy (Housing) 2021, Chapter 3, Part 5 applies to the land, are 
there any conditions from a development consent (granted after 11 October 2007) in relation to 
the land that are of the kind set out in clause 88(2) of the Policy.  

 
Conditions from a development consent (granted after 11 October 2007) are registered on title 
if they are of a kind set out in clause 88(2) of the State Environmental Planning Policy 
(Housing) 2021. 
 

 
ITEM 22 -  Site compatibility certificates and development consent conditions for 

affordable rental housing. 
 
1. Is Council aware of a current site compatibility certificate under State Environmental 

Planning Policy (Housing) 2021, or a former site compatibility certificate in relation to 
proposed development on the land? 
 

No 
 

2. If of State Environmental Planning Policy (Housing) 2021, Chapter 2, Part 2, Division 1 or 
5 applies to the land, are there any conditions from a development consent in relation to 
the land that are of the kind set out in clause 21(1) or 40(1) of the Policy. 
 
Conditions from a development consent are registered on title if they are of a kind set out in 
clause 22(1) or 40 (1) of the State Environmental Planning Policy (Housing) 2021. 
 

3. Have any terms of a kind referred to in clause 17(1) or 38(1) of State Environmental 
Planning Policy (Affordable Rental Housing) 2009 been imposed as a condition of 
development consent in relation to the land?  
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Conditions from a development consent are registered on title if they are of a kind set out in 
clause 17(1) or 38(1) of the State Environmental Planning Policy (Affordable Rental Housing) 
2009. 
 
In this item –  
 
former site compatibility certificate means a site compatibility certificate issued under State 
Environmental Planning Policy (Affordable Rental Housing) 2009. 

 
Matters arising under Section 59(2) of the Contaminated Land Management Act 
1997(CLM Act).  
 
At the date of this certificate, is the land (or part of the land) to which this certificate relates to: 
 
(a) Significantly contaminated land within the meaning of the CLM Act? 

 
No 
 

(b) Subject to a management order within the meaning of the CLM Act? 
 
No 
 

(c) Subject to an approved voluntary management proposal within the meaning of the CLM 
Act? 
 
No 
 

(d) Subject to an ongoing maintenance order within the meaning of the CLM Act? 
 
No 
 

(e) Subject of a site audit statement and a copy of such a statement has been provided to 
the Council? 
 
No 

 
Note: This information was sourced from the record under section 58 of the Contaminated Land 
Management Act 1997. If the land does not appear on the record, it may still be affected by 
contamination. For example: Contamination may be present, but the site has not been regulated by the 
EPA under the Contaminated Land Management Act 1997.  
 
The EPA may be regulating contamination at the site through a license or notice under the Protection of 
the Environment Operations Act 1997. 
 
Contamination at the site may be managed under the State Environmental Planning Policy No 55-
Remediation of Land. 

 
SECTION 10.7(5) INFORMATION 
 
In accordance with section 10.7(5) of the Act the following advice is given on other relevant 
matters affecting the land. 

 
1. Coastal matters and projected sea level rise 

 
Council has been notified that the Department of Planning has adopted the New South Wales 
Coastal Planning Guideline: Adapting to Sea Level Rise (August 2010). The guideline can be 
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viewed at www.planning.nsw.gov.au. The applicant should also refer to projected sea level rise 
low, medium and high scenario maps on 
http://www.ozcoasts.org.au/climate/Map_images/Sydney/mapLevel2.jsp for further information.    
 

2. Acid Sulfate 
 
The land is affected by Acid Sulfate Soils class 5. Development consent is required for certain 
works on this land. Refer to the Cumberland Local Environmental Plan 2021. 
 
 

3. Other Advice 
Other advice will be detailed below if applicable. 
 
 
 

 
GENERAL INFORMATION 
 
The absence of any reference to a matter affecting the land shall not imply that the land is not affected 
by that matter not referred to in this certificate. 
 
Information provided under section 10.7(2) is in accordance with the matters prescribed under schedule 
2 of the Environmental Planning and Assessment Regulation 2021 and is provided only to the extent 
that the Council has been notified by the Department of Public Works or Department of Planning. 
 
When advice in accordance with section 10.7(5) is requested, the Council is under no obligation to 
furnish any advice.  If advice is provided Council draws your attention to section 10.7(6) and schedule 6 
of the Environmental Planning and Assessment Act 1979 which have the effect that Council shall not 
incur any liability in respect of advice provided in good faith pursuant to section 10.7(5), including the 
furnishing of advice in respect of contaminated land. 
 
Any enquiries regarding State and Regional Environmental Planning Policies should be directed to the 
Department of Planning at http:// www.planning.nsw.gov.au 
 
Please contact Council’s Strategic Planning section for further information about this Planning 
Certificate. 

 
 
 
 
 
Peter J. Fitzgerald 
GENERAL MANAGER 
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Pipe Types
ABS Acrylonitrile Butadiene Styrene AC Asbestos Cement

BRICK Brick CI Cast Iron

CICL Cast Iron Cement Lined CONC Concrete

COPPER Copper DI Ductile Iron

DICL Ductile Iron Cement (mortar) Lined DIPL Ductile Iron Polymeric Lined

EW Earthenware FIBG Fibreglass

FL BAR Forged Locking Bar GI Galvanised Iron

GRP Glass Reinforced Plastics HDPE High Density Polyethylene

MS Mild Steel MSCL Mild Steel Cement Lined

PE Polyethylene PC Polymer Concrete

PP Polypropylene PVC Polyvinylchloride

PVC - M Polyvinylchloride, Modified PVC - O Polyvinylchloride, Oriented

PVC - U Polyvinylchloride, Unplasticised RC Reinforced Concrete

RC-PL Reinforced Concrete Plastics Lined S Steel

SCL Steel Cement (mortar) Lined SCL IBL Steel Cement Lined Internal Bitumen
Lined

SGW Salt Glazed Ware SPL Steel Polymeric Lined

SS Stainless Steel STONE Stone

VC Vitrified Clay WI Wrought Iron

WS Woodstave

Further Information
Please consult the Dial Before You Dig enquiries page on the Sydney Water website.

For general enquiries please call the Customer Contact Centre on 132 092

In an emergency, or to notify Sydney Water of damage or threats to its
structures, call 13 20 90 (24 hours, 7 days)
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