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Approved by the Registrar-General of Land, Wellington, No. 053570.1

MEMORANDUM OF LEASE

’ NEW ZEALAND

LESSORS: FREDERICK EDWARD COWIN of Tauranga, Plumber

ELSIE FAYE COWIN his wife

LESSEE: FREDERICK EDWARD COWIN of Tauranga, Plumber

ELSIE FAYE COWIN his wife

and

and

Schedule A
Certificate of Title Area Lot and Deposited Plan number Encumbrances, liens
document reference or other legal description and interests
250795 726 M2 Lot 2 Deposited Plan Building line restriction
S.28089 imposed by S.163588
USSEB3 43347 CPT #upupua) «00
NEW ZEALAND STAMP DUTY TAU
Schedule B
Flat number Garage number Deposited Plan number
ONE (1) NIL S$.34400
Term: Nine hundred and ninety nine (999) years from the Ist day of September 19 83

Annual rental: Ten cents (10c.) payable in advance each year.

The lessee covenants with the lessors as set out in Schedule C.
The lessors covenant with the lessee as set out in Schedule D.
The lessors and the lessee covenant and agree between them as set out in Schedule E.

The lessors agree between each of them as set out in Schedule F.

The lessors, being registered as proprietors of an estate in fee simple subject however to such encumbrances liens and
interests as are written above in that piece of land described in Schedule A above (hereinafter called “the said land”),
hereby lease to the lessee the flat and appurtenances (if any) (hereinafter called “the flat”) described in Schedule B
above and being part of a building (hereinafter called “the said building™”) erected on the said land to be held by the
lessee for the term and at the rental abovementioned, and the lessee accepts this lease to be held by him as tenant subject
to the conditions restrictions and covenants set forth herein.

s of the Land Transfer Act

Solicitor for the lessee.



Schedule C
THE LESSEE HEREBY COVENANTS WITH THE LESSORS:
1. TO pay the rent in the manner and at all times hercinbefore provided

2. {i) THE lessee will upon demand in writing by the lessors or their agent pay to the lessors one half of the cost of the following
repairs maintenunce and other charges incurred in respect of the said land:i—

{n) Al levies rotes and taxes assessed in respect of the said land and all buildings thereon, excluding those relating to any particular flat or flats.
(b) Care and maintenance of the grounds paths femces and other amenities on the szid land.

(c) A general reserve fund to meet contingent repairs and maintenance to the grounds paths fences arnd other amenities on the said land.

(d) All other expenses in respect of the said land jointly Incurred by the lessors and not relating solely to any particular flat or flats.

All the moneys payable under this clause shall be payable to a person nomisated by the lessors or a majority of the lessors with instructions to disburse the
same for the foregoing purposes.

AND in default of payment thereof by the lessec the lessors shall be entitled to demand interest op the amount or amounts owing at the rate of Ten dollars
per centum per annum from the date for payment but such demand shall be without prejudice to the righis of the lessors under this lease.

(i) THE lessee will upon demand in writing by such lessors as are also lessces cf the said building or their agent pay to such lessors one
of the cost of ihe following maintenance and other charges incurred in respect of the said building:—

(a) All insurance premiums assessed on the said building.

(b) Work carried oul in connection with all electrical and plumbing equipment, drains 2nd other amenities serving the said building as a whole.

(¢) Work carried out in connection with the roof spouting and downpipes of the szid building.,

{d) Any exterior decoration or exterior cleaning of the walls of the said building.

(e) All structural repcirs and maintenance necessary to the walls framework or foundztions of the said buildirg.

(f) A general reserve fund to meet contingent repairs and maintenance of the said building.

(® Al ﬂgttl:.e: expeoses in respect of the said building jointly incurred by the lessees of the said building and not relating solely to any particular fiat
or

All the moneys paysble under this clause shall be payable to a person nominated by such lessors as are also lessees of the said building or by a majority
of such lessors with insiructions to disburse the same for the foregoing purposes AND in default of payment thercof by the lessee such lessors shall be
entitled t0 demand interest on the amourts owicg at the rate of Ten dollars per centum per annum from the date for payment but such demand shall be
without prejudice to the rights of the lessors under this lease.

3. THE lessec will duly and punctually pay all levies rates and taxes and all charges for water electricity gas or other supplies or services relating solely
to the flat or relating solely to the flat and the lessee’s interest in the said land.

4. THAT the lessee shall use the flat for residential purposes only and will not do or suffer to be done any act matter or_thing which shall or may be
or grow to the annoyance, nuisance, grievance, damage or disturbance of the other lessees of the suid building or of any other building on the said land and
shall not bring into or keep in the flat any cat, dog, bird or other pet which may reasonably be expected o interfere with the quier enjoyment of the other
lessees of the said building or of eny other building on the szid land or which may create a nuisance and the lessee in common with all other persons from

time to time lawfully entiied will have the use and enjoyment of such parts of the said land as are not for the time being P by d or

to exclusive rights conferred by a lease, i -

5. THAT the lessee shall not bring into or keep in the flat any goods or any substances of a highly combustible nature or do anything (including the
unauthorised use of light and power fittings) which may render an increased premium payzble for the fire insurance of the said building or which may make
gxidlor voux;al:llle aé'ny such policy of insurance. The lessee shall comply with all statutes regulations and by-laws of any local authority insofar as they affect

e lease of the flat.

6. THE lessce shall at his own cost keep and maintain the interior of the fiat including the doors windows electrical and plumbing apparatus and all fittings
of any kind in good order and condition.

1. THE lessee will not leave or place in the passageway stairways or parking area or in the grounds surrounding the said building any receptacies or
{abstruclinns whatsoever and will not deposit any refuse or rubbish therein or thereon and will place zny garbage cans in the location approved of by the
esso1S.

8. THE lessee will not use the flat for any illegal or immoral purposes and will refrain from causing cxcessive noise or disturbance upon the flat which
may be likely 10 cause a nuisance or an annoyance to the lessees or occupants of any adjoining flats in the said building or in any other building on the
said land. This clause shall not in any way affect the generality of clause 4 of these presents.

9. IT is a condition of this Iease that the lessee shall at zll material times remain owner as proprietor of an undivided one half share in the
fee simpie of the said land while he continues to be a lessee hereunder. If the lessee unless by the presents expressly authorised so to do shall dsal with either
his interest hereunder or his interest in the fee simple in such a manner that both leasehold and freehold interests are not owned and occupied by the same
person then this lease shull immediately determine withour however discharging the lessee from payment of any moneys hereunder or releasirg him from
liability arising from any other breach previously committed (provided always that this clause shall not apply to the first lessee hereof).
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. 12. THAT in the event of the lessee and cvery other lessce of the szid building agreeing to effect and keep current a separate and adequate insurance
policy for such parts of the said building as cach lessee holds as tenant then the lessee hereby covenants with the lessors to so effect and keep current such
a policy and to have the interests of the other lessor or lessors for the time being as co-owner or co-owners of the said building noted by the insurance
company with which such part of the said building is insured.

Schedule D,
THE LESSORS AND EACH OF THEM HEREBY COVENANT with the lessee:

13, THE lessee performing and observing all and singular the covenants and conditions on his part herein contained and Implied shall quietly hold and
enjoy the flat without any interruption by the lessors or any person claiming under them.

.. 14. THAT such lessors as are also lessees of the .said building shall insure the said building against fire and earthquake to its full insureble value and
will take out a replacement policy and will pay all insurance pr on any policies as and when the same shall become due and owing unless the lessee
angh e'ilcsry oté\clrdslesm o‘f thetsmd building agrees 1o efiect and keep current a separate and adequate insurance policy for such parts of the said building
each lessee holds as a tenant.

15. THAT such lessors as are also lessees of the said building will keep the exterior and roof of the said building in a good state of repair and will
duly and purctually pay all items and matters referred to in paragraph 2 (i) hereof and will causc the said building at all times to be managed and main-
mggg c:g 2& hxgh stahnda.r‘:ir kpmv:ded that in performance of the foregoing covenants such lessors shall have the right to enter the flat upon giving reasonable
no ect such work.

16. THE lessors covenant to leasc the other fiats on the said land only on terms similar to thase set forth in this Jease and whencver called upon by
the lessee so to do enforce the due performance and observance by the lessces named in such other leases of all abligations as by such ather leases are cast on
such lessees and for the purposc aforeszid the lessors do irrevocably apgoim the lessee hereunder the attorney of the lessors in the name of the lessors to do all
such acts and in particular but not in addition to serve such notices and institute such proceedings as may be nccessary for the proper compliance by the
lessors of the obligations cast on them by this clause.



Schedule E.
IT 1S HEREBY COVENANTED AND AGREED by and between the lessors and the lessee:

17. THAT if and whenever the lessee shall have made any breach or default in the observance or performance of any of the covenants conditions and
restrictions herein contained and shall not have remedied such breach or defauli in all respects within twenty-cight days of the date of receipt by the
lessee of written notice from the lessors specifying such breach or default thea it shall be lawful for the lessors to re-enter upon the flat or any parnt_or
parts thereof in the name of the whole and to determine this leaso and the estate and interest of the lessee and ihe lessee 1o expel and remove but with-
out thereby releasing the lessee from any lizbility for any previous breach or non-observance or non-performance of any of the said covenants conditiona and
restrictions. i

18. THAT in the event of the said buildini or the flat being partially or wholly damaged or destzoyed by fire or carthquake during the term hereby
created zll moneys received under and by virtue of any policy or policies of insurance shall thereupon be expended with all possible expedition in reinstate-
ment of the said building or the flat ard making good the loss or damage in respect of which the said insurance moneys shall have become payable and in
the event of the moneys received under and by virtue of the said policy of insurance being insufficient 1o reinstate the said building or the flat so damaged
or destroyed such insufficiency shall be borne by such lessors as are lessees of the said building in the proportion in which they respectively own the fee
simple of the said land provided that if the fire was caused by the negligence of one or more of such lessors that party or parties shall bear such insufficiency
PROVIDED FURTHER that if the lessee of each separate flat shall have effected separate insurance as provided in clause 12 hereof each lessec shall
expend the insurance money$ received by him in reinstatement and making good as aforesaid the damage to his own flat and shall bear the insufficiency himself
and shall complete such reinstatement and making good at his own expense.

19, THE lessors shall not be liable to the lessce or any other person for any water damage caused either by the overfiow of the water supply to the said
bullding or to the flat by rainwater entering the flat.

20. THE lessee shall have the right to let the flat to a reputable and solvent subtenant provided that the lessee shall ensure that the subtenant cnters into
a tenancy sgreement with the lessec whereby the subtenant covenants not to do or permit anything to be dons in upon or around the fiat which if done or
permitied 10 be done by the lessee would conmstitute a breach of any of the covenants conditions .and restrictions herein contained. R

21, THE pariies agree that there shall be no merger in the event of the lessec acquiring or remaining a proprietor of ‘a frechold estate in the said land.

22. THAT in case of default by the lessec at any time in the observance or performance of any of the covenants and restrictions herein contained it
shall be Iawful for but mot obligatory upon the lessors or a majority of the lessors (but without prejudice 1o any of the other rights powers or remedics
of the lessors) at the cost and expense of the lessee in all things 1o pay all or any moneys and to do and perform all or any acts or things in the opinion
of the lessors or a_majority of the lessors reasonably necessary for the full or partial performanceror observance of such covenants conditions or restrictions
or anpy of them and if pecessary or convenient for the purpose of exercising any of the wers hercin conferred upon the lessors to enter by servants agents
contractors or workmen upon the flat or any part thereof AND the lessee will immediately on demand pay to the lessors all moneys so paid by the lessors and
the costs charges and expenses of each performance and observance by the lessors and until such payment the same shall be treated as an advance to the lessec
by the lessors and shall bear interest at the rate of Ten dollars per centum per annum computed from the date or respective dates of such moneys being
expended unul payment thereof to the lessors.

23. (a) THAT the expression “a majority of the lessors” wherever herein used shall be deemed to mean any number of lessors who together own more
than a one half interest in the frechold of the said land.

(b) THAT the expression “a majority decision” shall be deemed to mean a decision of a majority of the lessors.

24. THAT in the event of this lease being determined or t ing determinable in herein provided then the lessee hereby irrevocably appoints the
fessors (other than the lessee) his attorney to dispose of the lessee’s said interest in the fee simple of the $aid land and in that event to surrecder his leasehold
interest upder his lease and for these purposes to execute all the necessary instruments.

25. THE lessee shall be bound by any declsion arrived at in accordance with the provisions of clause 28 hercof apd the lessee shall give all reasonable
assistance in the carrying out and impl ion of such decision,

26. THAT if any question or difference whatsocver shall arise between the parties to this Iease or their respective representatives or assigns or between
one of the parties hereto and representatives of the other of them touching these presents or any clause herein contained or the construction hereof or as to
duties or liabilities of either party in connection with the premises then and in every such case the matter in difference shall be referred to arbitration in
accordance with the Arbiwration Act 1908 or any statutory re-epactment thereof for the time being in force.

27. THE words “lessors” and “lessce” where used in this lease shall unless inconsistent with the conext extend to and include the person persons com-
pany or corporation executing it and all Iessors and lessees (if more than one) joindy and severally and the executors administrators successors arnd permitted
assigns of each lessor and lessee and also all persons companies or corporations properly claiming by through or under ecither the lessors or the lessee
and all successors in title to ecither the lessors or the lessee whether by transfer permitted assignment transmission or otherwise. Words importing the singular
number shall include the plural and vice versa and ‘the masculine gender shall include the feminine and (when the reference by inclusion is to a company
or corporation) thc neuter gender and vice versa,

Schedule F.
IT IS HEREBY AGREED BY AND BETWEEN THE LESSORS AND EACH OF THEM:

28. IN the event of any lessor requiring any matter or thing to be done by the lessors which the lessors are empowered to do pursuant to the terms
of this lease or pursuant to their rights and powers as owners of the said land and the buildings thereon or which may be desirable for the efficient and har-
monious administration of the said land and the buildings thercon the following procedure shall be carried outi—

() Such lessor or lessors shall give notice thereof by memorandum in writing setting out the proposed action and shall cause the same to be served upon
all the other lessors personally or by leaving the same at or posting the same to the last known place of abode or address of the other lessors and in
gxe cn\;em of such &crwcg being effected by post the same shall be seat by registeted letter and service shall be deemed to have been effected on the

ay after posting thereof.

(b) If after the lapse of seven days from the service of the aaid notice as aforesaid the lessors or a majority of the lessors approve of the proposed action

in writing the lessors so approving shall forthwith notify all the other Iessors of the majority decisi’uu t:,nd may thexeaftglr, carry into peﬁepcz the pro-
posed action in the name of all the lessors and all actions taken by the consenting lessors as aforesaid coming within the scope of the memorandum
shall be ‘b’mal]mg on the lessors and any obligation undertaken by such consenting lessors shall be enforceable against any lessor who shall not have
consente ereto.

(¢) That if the lessors shall be unable to arrive at a majority decislon of any proposed action but a number of lessors who together own a ome half
interest in the freehold of the said land approve of the proposed action in writing then the matter shall be referred to a single arbitrator in case the
lessors can agreec on one and otherwise to two arbitrators or their umpire in the case of a diszgreement one of the arbitrators to be appointed by
the lessors in favour of the proposed action and the other to be appointed by the remaining lessors and in either case in all respects in accordarce
with the provisions in that behalf contained in the Arbitration Act 1908 or any statutory re-enactment thereof for the time being in force.

(d) Whenever by reason of the act or default or neglect of the lessee, the lessors shall be entitled to serve a notice, do anything or take any step and

the lessec in his capacity as one of the lessors is unwilling or unable to co-operate in such service or the doing of such things or the taking of
such step, then the other or others for the time being of the lessors by these presents and without further authority shall be authorised to do so on
behalf of and in the name of the lessec. é ,

’L

IN WITNESS WHEREOF these presents have beep exccuted this day of
one thousand nine hundred and €31g hty three (19283}

SIGNED by the s2id  FREDERICX EDWARD COWIN

and ELSIE FAYE COWIN Y /J %L /&wq,\,
as lessors in the presence of: C’/“ ) §
' L L :
BEDFT % v A ok
Aowwn

SIGNED by the saia £ REDERICK EDWARD COWI[I\;3

and ELSIE FAYE COWIN - . £
as lessee in the presence of: o/’cf‘,/é %

~ J %“
é/o.w _/é/e._.,é _/t{c sl D,\-/Ldl—.__
6-0-94./4 -~ ﬂ ol {m& ym*t%‘/ U




29. THAT notwithstanding anything to the contrary hereinbefore
appearing the lessee shall at all times maintain a comprehensive
insurance policy for the full insurable value of the demised
premises and all other persons save for negligence on their part shall
be excused from contribution to reinstatement of such premises

AND FURTHER the lessee having maintained the premises hereby demised
and the fences and land separately used or enclosed therewith in
sound and attractive order and condition shall not be required to
contribute to the restoration or maintenance of other buildings

or improvements of parts of buildings on grounds used exclusively
with such other buildings or parts of buildings PROVIDED HOWEVER
that this clause shall not excuse the lessee from payment of his
just share of the costs or restoration or maintenance of facilities
used in common by the respective lessees of parts of the building
on the said land. .

30. IT IS HEREBY FURTHER AGREED AND COVENANTED by and between the
parties hereto the lessor throughout the term of this lease shall

not use or occupy nor shall the lessor permit any lessee of any
buildings or parts of buildings thereon (other than the lessee

under this lease) to use or occupy for any purpose whatsoever that
part -of the land .shown on the said Deposited Plan S.34400 marked

with the Letter "A" to the intent that this restrictive covenant
shall be forever appurtenant to:.the estate and interest of the lessee
under this lease. The lessee HEREBY COVENANTS with the lessor
throughout the term of this lease not to use or occupy for any
purpose whatsoever that part of the land marked with the Letter "B™
on Deposited Plan S$.34400 to the intent that this restrictive covenant
shall be forever appurtenant to the estate and interest of lessees

of buildings to be erected on the land.

31. THAT without negativing the provisions of Sections 97 and 98
of the Land Transfer Act 1952, upon registration of a Memorandum. of
Transfer of the lessee's interest hereunder to any transferee, the
transferor shall thenceforth be released from all future liability
whatsoever under the covenants and agreements herein expressed or
implied but without releasing the transferor from any liability
which may have arisen hereunder prior to the registration of such
Memorandum of Transfer and thenceforth after the registration of any
such Memorandum of Transfer the obligations herein expressed or implied
on the part of the lessee shall in all respects devolve upon and be
observed and performed by such transferee, and the lessors shall
have no recourse to the transferee's antecedents in title.
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F.E. & E.F. COWIN

Lessee

Composite title 30C/240 issued for the within
lease and a one half share in the fee

simple F: E: .

4A.L.R.

51

ﬁoc’} ’

all o 25 (R8s )

WA 1 0734400 ~ L2 vr’280¢)

OF alldont 2 70 e £l

j;AVfﬂsz/L ié%?éﬁgé&égs

BLE. Si3sss.

MURRAY DILLON GOOCH &
PARTNERS

SOLICITORS

TAURANGA

W. G. Allen & Co, Ltd., Law Stationers, 222 Hobsen $t., Auckland.

Particulars entered in the Register as shown in the
Schedule of Land herein on the date and at the
time stamped below.

- District
Assistant Land Registrar

of the District of

TO: The District Land Registrar,
" 'HAMILTON.

Please issue a conposite title for
a half share in the fee simple and
lease herein

Note the restrictive covenant herein
against the relative C.T.

for Iessee
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