Approved by the Registrar-General o‘ Land, Wellington, No. 0535 !O

MEMORANDUM OF LEASE”"'“ v 4Bl CPT t‘i’f{“_‘i‘“.{ -

NEW ZEALAND

LESSORS: FREDERICK EDWARD. COWIN of Tauranga, Plumber and ELSIE FAYE COWIN his
wife and NOLAN DERICK STACEY of Tauranga, Fleet mechanic and MARGARET

GWENAVERE 'STACEY his wife

LESSEE:  ppepERICK 'EDWARD ‘COWIN of Tauranga, Plumber and ELISE FAYE COWIN his
wife
Schedule A
Cemﬁcat; of Title Area Lot and Deposited Plan number Encumbrances, liens
document reference or other legal description and interests
2 .
25D/795 726 M Lot 2 Deposited Plan Lease H.489870.2
5.28089 Building Line Restriction
imposed by S.163588
30C/240
Scheduie B
Flat number Garage number Deposited Plan number
Term: Nine hundred and ninety nine (999) years from the 14th day of Decerber 19 g3 .

&~

Annual rental: Ten cents (10c.) payable in advance each year.

The lessee covenants with the lessors as set out in Schedule C.
The lessors covenant with the lessee as set out in Schedule D.

The lessors and the lessee covenant and agree between them as set out in ‘Schedule E.

The lessors agree between cach of them as set out in Schedule F.

The lessors, being registered as proprietors of an estate in fee simple subject however to such encumbrances liens and
interests as are written above in that picce of land described in Schedule A above (hereinafter called “the said land”),
hereby lease to the lessee the flat and appurtenances (if any) (hereinafter called “the flat”) described in Schedule B
above and being part of a building (hereinafter called “the said building”) erected on the said land to be held by the
lessee for the term and at the rental abovementioned, and the lessee accepts this lease to be held by him as tenant subject
to the conditions restrictions and covenants set forth herein. '

Correct for the purposes of the Land Transfer Act

Solicitor for the lessee.



Schedule C
THE LESSEE HEREBY COVENANTS WITH THE LESSORS:
1. TO pay the rexat in the manaer and at all times hereinbefore provided.

2. {) THE lessee will upon demard in writing by the lessors or their agent pay to the lessors one half of the cost of the following

repairs maintenance and other charges incurred in respect of the said land:—
(2) Al levies rates and taxes assessed in respect of the said land and all boildings thereon, excluding those relating to any particvlar flat or flags.
(b) Care and maintenance of the grounds paths fences and other amenities on the said land.
(¢) A general reserve fund to meet contingent repairs and maintenance to the grounds paths fences and other amenities on the sald land.
(@) All other expenses in respect of the said land jointly incurred by the lessors and not relating solely to any particular flat or flats.

All the monsys payable under this clause shall be payable 1o a person nominated by the lessors or a majority of the lessors with instructions to disburse the
same for the foregoing purposes.

AND in defeult of payment thereof by the lessee the lessors shall be entitled to demand interest on the amount or amounts owing at the rate of Ten dollars
per centum per anoum from the dare for payment but such demand shall be without prejudice to the rights of the lessors under this lease.

(i) THE lessee will upon demand in writing by such lessors as are also lessees of the said building or their agent pay to such lessors one
of the cost of the following maintenance and other charges incurred in respect of the said building:—

(@) All i e p d on the said building,

(b Work carried out in connection with all electrical and plumbing cquipment, drains and other amenities serving the said building as a whole,

(©) Work carried out in connection with the roof spouting and downpipes of the said building.

(d) Any exterior decoration or exterior cleaning of the walls of the said building.

(e) AIl stfuctural repairs and maintenance npecessary to the walls framework or foundations of the said building.

() A general rescrve fund to meet contingent repairs and maintenapce of the said building.

(@ Al ﬂ:tuh.ex .expenses in respect of the said building jointly incurred by the lessees of the said building and not relating solely to any particular flat
or

All the moneys payable under this clause shall be payable to a person nominated by such lessors as are also lessces of the said building or by a majority
of such lessors with instructions to disburse the same for the foregoing purposes AND in default of payment thereof by the lessee such lessors shall be
entitted to demand interest on the amounts owing at the rate of Ten dollars per centum per snnum from the date for payment but such demand shall be
without prejudice to the rights of the lessors under this lease.

3. THE lessee will duly and punctually pay all levies rates and taxes and allvcharg:s for water tlectricity gas or other supplies or services relating solely

to the flal or relating solely to the flat and the lessee’s interest in the said land.

4. THAT the lessee shali use the flat for residential purposes oniy and will not do or suffer to be done any act matter or thing which shall or may be
or grow to the annoyance, nuisance, grievance, damzge or disturbance of the other lessees of the said building or of any other building on the sxid land and
shall not bring into or keep in the flat any cat, dog, bird or other pet which may reasonably be expected to interfere with the quiet enjoyment of the other
lessces of the said building or of any other building on the said land or which may create a nuisance and the lessee in common with all other persons from
time to time lawfully entitled will have the use and enjoyment of such parts of the said land as are not for the time being ied by buildi or subj
to exclusive rights conferred by a lease.

S. THAT the lessee shall not bring into or keep in the flat any goods or any substances of a highly combustible nzture or do enything (including the
unauthorised use of light and power fittings) which may render an increzsed premnium payable for the fire insurance of the said building or which may make
zgidlor voi%a?xl)e aﬁny such policy of insurance. The lessee shall comply with all statutes regulations and by-laws of any local authority insofar as they affect

¢ [ease o e flat,

6. THE lessee shall 2t his own cost keep and maintain the interior of the flat including the doors windows electrical and plumbing apparatus and all fittings
of any kind in good order and condition,

7. THE lessee will not leave or }:lace in the passageway stairways or parking area or in the grounds surrounding the said building any receptacles or
?bsuucﬁons whatsoever and will not deposit any refuse or rubbish therein or thereon and will place any garbage cang in the Jocation approved of by the
[€5S0T8.

8. THE lessce will not use the flat for any illegal or immoral purposes and will refrajn from causing excessive noise or disturbance upon the flat which
may be likely to cause a nuisance or an annoyance to the I or occupants of any adjoining flats in the said building or in any other building on the
said land. This clause shall not in any way affect the generality of clause 4 of these presenis.

9. IT is a condition of this lease that the Iessec shall at all material times remain owner as proprietor of an undivided onc half share in the

£ fee simple of the said land while ke continues to be a lessee hereunder. If the lessee unless by the presents expressly authorised 50 to do shall deal with either

-his interest hereunder or his interest in the fee simple in such a manner that both leaschold and freehold interests are pot owned and occupied by the same

therqop then this lease shall immcdiately determine without however discharging the lessee from payment of any moneys hereunder or releasing him from
’%‘ ~liability arising from any other breach previously committed (provided always that this clause shall not apply to the first lessee hereof).
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. f _12. THAT in the event of the lessec and every other lessee of the said building agrecing to effect and keep current a separate and adequate ipsurance
policy for such parts of the said building as cach Jessee holds as tenant then the lessec hereby covenunts with the lessors 1o so effect and keep current such

£ é a policy ard to have the interests of the other lessor or lessors for the time being as co-owner or co-owners of the said building noted by the insurance

G company with which such part of the said building is insured.

vl 74

Schedule D,
THE LESSORS AND EACH OF THEM HEREBY COVENANT with the lessee:

13. THE lessee performing and observing all and singular the covenants and conditions on his part herein contained and implied shall quietly hold and
enjoy the flat without any interruption by the lessors or any person claiming uader them.

. 14, THAT such lessors as arc also lessces of the said building shall insure the said building against fire and earthquake to its full insurable value and
will take out a replacement policy and will pay all insurance premiums on any policics as and when the same shall become due and owing unless the lessee
angh c;,csriyee mxl;%sleme aé thez said building agrees to effect and keep current a scparate and adequate insurance policy for such parts of the sald building
£3: e 12) as a nant.

15. THAT such lessors as are also lessees of the said building will keep the exterior and roof of the said bullding in a good state of repair and will
duly and punctually pay all items and matters referred to in paragraph 2 (ii) hercof and will causs the said building at all times to be managed and main-
wged (')‘I)l aamc%h ;xl::dardkproudcd that in performance of the foregoing covenants such lessors shall have the right to enter the flat upon giving reasonable
notice effc work.

16. THE lessors covenant to lease the other flats on the said land only on terms similar to those set forth in this lease and whenever called upon by
the lesses so to do enforce the due performance and observance by the lessees named in such other leases of all obligations as by such other leases are cast on
such lessees and for the purpose aforcsaid the lessors do irrevocably appoint the lessce hereunder the atcorrey of the lessors in the name of the lessors to do all
such acts and in particular but not in addition to serve such notices and institute such proceedings as may be necessary for the proper compliance by the
lessors of the obligations cast on them by this clause.



___——/-""

29. THAT notwithstanding anything to the contrary hereinbefore appearing
the lessee shall at all times maintain a comprehensive insurance policy

for the full insurable value of the demised premises and all other persons
save for negligence on their part shall be excused from contribution to
reinstatement of such premises AND FURTHER the lessee having maintained the
premises hereby demised and the fences and land separately used or enclosed
therewith in sound and attractive order and condition shall not be required
to contribute to the retoration or maintenance of other buildings or
improvements of parts of buildings on grounds used exclusively with such
other buildings or parts of buildings PROVIDED HOWEVER that this clause
shall not excuse the lessee from payment of his just share of the costs or
restoration or maintenance of facilities used in common by the respective
lessees of parts of the building on the said land.

30. IT IS HEREBY FURTHER AGREED AND COVENANTED by and between the parﬁies

hereto the lessor throughout the term of this lease shall not use or occupy
nor shall the lessor permit any lessee of any buildings or parts of buildings
thereon (other than the lessee under this lease) to.use or occupy for any
purpose whatsoever that part of the land shown on the said Deposited Plan
S. 34997:-marked with the Letter "B" +to the intent that this restrictive
covenant shall be forever appurtenant to the estate and interest of the
lessee under this lease. The lessee HEREBY COVENANTS with the lessor
throughout the term of this lease not to useor occupy for any purpose
whatsoever that part of -the land marked with the Letter "A"™ on Deposited
Plan S$.34400 to the intent that this restrictive covenant shall be forever
appurtenant to the estate and interest of lessees of buildings erected on
the land.

31. THAT without negativing ghe provisions of Sections 97 and 98 of the
Land Transfer Act 1952, upon registration of a Memorandum of Transfer of

the lessee's interest hereunder to any transferee, the transferor shall
thenceforth be released from all future liability whatsoever under the
covenants and agreements herein expressed or implied but without releasing
the transferor from any liability which may have arisen hereunder prior to
the registration of such Memorandum of Transfer and thenceforth after the
registration of any such Memorandum of Transfer the obligations herein
expressed or implied on the part of the lessee shall in all respects devolve
upon and be observed and performed by such transferee, and the lessors shall
have no recourse to the transferee's antecedents in title.




Schedule E.
IT IS HEREBY COVENANTED AND AGREED by and between the lessors and the lessee:

17. THAT if and whenever the lessee shall have made any breach or default in the observance or performance of any of the covenants conditions and
restrictions herein contained and shall not have remedied such breach or default in all respects within twenty-cight days of the date of receipt by the
lessee of written notice from the lessors specifying such breach or default then it shall be lawful for the lessors to re-enter upon the flat or any part or
parts thereof in the name of the whole and to determine this lease and the estate and interest of the lcssce and the lessce to expel and remove but with-
out thereby releasing the lessee from any liability for any previous breach or non-observance or non-performance of any of the said covenants conditions and
restrictions.

18. THAT in the cvent of the sald building or the flat being partially or wholly damaged or destroyed by fire or earthquake during the term hereby
created all moneys received under and by virtue of any policy or policies of insurance shall thereupon be expended with all Koss:ble expedition in reinstate-
ment of the said building or the flat and making good the loss or damage in respect of which the said insurance moneys shall have become ﬁ;)ayable and in
the event of the moneys received under and by virtue of the said policy of insurance being insufficient 10 reinstatc the said building or the flat so damaged
or desxrt;yed such insufficiency shall be borne i;y such lessors as are lessees of the sald building in the proportion in which they respectively own the fee
simple of the said land provided that if the fire was caused by the negligence of one or more of such lessors that A)a.rty or parties shall bear such insufficiency
PROVIDED FURTHER that if the lessee of each scparate flat shall have cffected separate insurance as provided in clause 12- hereof each lessee shall
expend the insurance moneys received by him in rei an king good as af d the d to his own flat and shall bear the insufficiency himseif
and shall 1 such rei and making good at his own expense.

19. THE lessors shall not be liable to the lessee or any other person for any water damage caused either by the overfiow of the water supply to the said
building or to the flat by rainwater entering the fiat.

20. THE lessce shall have the right to let the flat to a reputable and solvent subtenant provided that the lessce shall ensure that the subtcnant enters into
a tenancy agreement with the lessee whercby the subtenant c¢ovenants not to do or permit anything to be done in upon or around the flat* which if done or
permitted to be done by the lessee would constitute a breach of any of the covenants conditions and restrictions herein contained.

21, THE partics agree that there shall be no merger in the event of the lessee acquiring or remaining a proprietor of a frechold estate in the said land.

. THAT in case of default by the lessec at any time in the observance or performance of any of the covenants and restrictions herein contained it
shall be fawful for but not obligatory upon the Iessors or a majority of the lessors (but without prejudice to any of the other righis powers or remedics
of the lessors) at the cost and expense of the lessee in all things to pay all or any moneys and to do and perform all or any acts or things in the opinion
of the lessors or a majority of the lessors reasonably necessary for the full or partal performance or observance of such covenants conditions or restrictions
or any of them and if necessary or convenient for the purpose of exercising any of the powers herein conferred upon the lessors to enter by servants agents
contractors of workmen upon the flat or any part thercof AND the lessce will immediately on demand pay to the lessors all moneys so paid by the lessors and
the costs charges and expenses of each performance and observance by the tessors and until such payment the same shall be treated as an advance to the lessee
by the lessors and shall bear interest at the rate of Ten dollars per per puted from the date or respective dates of such moneys being
expended until payment thereof to the lessors.

23. () THAT the expression “a majority of the lessors” wherever herein used shall be deemed to mean any number of lessors who together own more
than a one half interest in the freehold of the said land.

() THAT the expression *‘a majority decision” shall be d d to mean a decision of a majority of the lessors.

24. THAT in the event of this lease being determined or becoming determinable in manner hercin provided then the lessee hereby irrevocably appoiats the
lessors (other than the lessee) his attorney to dispose of the lessec’s said interest in the fee simple of the said land and in that event to surrender his leasehold
interest under his lease and for these purposes to cxecutc all the necessary instruments.

25. THE lessee shall be bound by any decision arrived at in accordance with the provisions of clause 28 hereof and the lessee shall give all reasonable
assistance in the carrying out and impl ion of such d

26, THAT if any question or difference whatsoever shall arfse between the parties to this Icase or their respective representatives or_ assigns or between
one of the partics hereto and representatives of the other of them touching theése presents or any clause herein contained or the construction hereof or ag to
duties or liabilitics of either party in connection with the premises then and in every such case the matter in difference shall be referred to arbitration in
accordance with the Arbitration Act 1908 or any statutory re-enactment thereof for the time being in force.

27. THE words “lessors™ and *lessce” where used in this lease shall unless inconsistent with the context extend to and include the person persons com-
pany or corporation exccuting it and all lessors and lessees (if more than one) jointdy and severally and the exccutors administrators successors and permitted
assigns of each lessor and lessce and also all persons companies or corporaudons properly claiming by through or under cither the lessors or the lessee
and all successors in title to either the lessors or the lessee whether by transfer permitted assignment transmission or otherwise. Words importing the singular
number shall include the plural and vice versa and the masculine gender shall include the feminine arnd (when the reference by inclusion is 10 a company
or corporation) the neuter gender and vice versa,

Schedule P.
IT IS HEREBY AGREED BY AND BETWEEN THE LESSORS AND EACH OF THEM:

28. IN the event of any lessor requiring any matter or thing to be done by the lessors which the lessors are empowered to do pursuant to the terms
of this lease or pursuant to their rights and powers as owners of the said land and the buildings thercon or which may be desirable for the efficlent and har-
monious administration of the saig land and the buildings thereon the following procedure shall be carried outi—

(a) Such lessor or lessors shall aﬁive notice thereof by memorandum in writing setting out the proposed action and shall cause the same to be served upon
all the other lessors personally or by leaving the same at or posting the same to the last known place of abode or address of the other lessors and in
‘t’hc cl;em: of :&ch thscrv:c% being effected by post the same shall be sent by registered letter and service shall be deemed to have been effected on the

ay after posting thereof,

() If after the lapsc of seven days from the service of the 1aid notice as aforesaid the lessors or a majority of the lessors approve of the proposed action
in writing the lessors so approving shaill forthwith notify all the other lessors of ihe majority decision and may thereafter carry into effect the pro-
posed action in the name of all the lessors and all actions taken by the conseating lessors as sforesaid coming within the scope of the memorandum
shall be gm&mg on the lessors and any obligation undertaken by such consenting lessors shall be enforceable against any lessor who shall not have

consente ereto.

(¢) That if the lessors shall be unable to arrive at a majority decision of .any proposed action but a number of lessors who together own a one half
interest in the freehold of the said land approve of the proposed action in writing then the matter shall be referred to a single arbitrator in case the
lessors can agrec on one and otherwise to two arbitrators or their umpire in the case of a disagreement one of the arbitrators to be appointed by
the lessors in favour of the proposed action and the other to be appointed by the remaining lessors and in elther case in all respects In accordance
with the provisions in that behalf contained in the Arbitration Act 1908 or any statutory re-cnactment thereof for the time belng in force.

(d) Whenever by reason of the act or default or neglect of the lessce, the lessors shall be entitled to serve a notice, do anything or take any step 2nd
the lessec in his capacity as one of the lessors is un ng or unable to co-operate in such service or the doing of such things or the taking of

such step, then the other or others for the time being of the lessors by these presents and without further authority shall be authori
behalf of and in the name of the lessee. Y P Y authorised 10 do 8o on

gq P '
IN WITNESS WHEREOF these presents have been cxecuted thils 910 day of /;2 (: o

one thousand nine hundred and eighty-three (1983)
SIGNED by the said ~ NOLAN ‘DERICK STACEY and

MARGARET GWENAVERE STACEY ) - ) §> p
as lessors in the presence of: 4 éwdﬁw v %ST"
. A
U—D

s A

SIGNED by the ssid FREDERICK EDWARD COWIN and W / p
S éﬁ Wm
\/ M

"ELSIE FAYE COWIN as lessors and

as lessee in the presence of: a/Q /é /
Qemd : l
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F.E. & E.F. COWIN & Lessors
M.G. & N.D. STACEY

FoBe. & BaF, COWIN Lessee

Composite C.T. 314/72 issued for within
lease and one half share in fee simple

Particulars entered in the Register as shown in the
Schedule of Land herein on the date and at the

time stamped below.

Dsgmel"
sistant Land Registrar
/ of the District of M M ‘ /

S /72

TO: The District Land Registrar
"HAMITTON

e sps(ls)

1. Issue a camposite certificate of

®?€’# Z Dﬂ 34'%7 AT 2N 230‘(‘7 title for a half share in the fee simple

and lease herein

No‘t/eﬂa':e restrictive covenants herein

2.
inSt the Yelative C.T.
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%Lﬁ 5]6}53‘3 icitor for the lessee _ T i
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MURRAY DILLON GOOCH & PARTNERS

SOLICITORS
TAURANGA

/ W. G. Allen & Co. Ltd., Law Stationers, 222 Hobson St., Auckland.




