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Liability limited by a scheme approved under Professional Standards Legislation. 

 

Our ref: MWM : NRA : 12646 

 

21 May 2020 

 

Wilde Legal  

PO Box 672 

THE JUNCTION NSW 2291 

 

“Without prejudice save as to costs” 

 

By Email:  melanie@wildelegal.com.au 

Dear Ms Wilde, 

RE:   OWNERS CORPORATION STRATA PLAN 91174-V-RPF BUILDING PTY LTD & ANOR 

 SUPREME COURT OF NSW PROCEEDINGS NO. 2019/00140790  

We refer to the above matter.  

Notice of EGM 

We have received a copy of the revised motion that has been circulated amongst the owners in 

preparation for the EGM (Motion). We understand that the EGM was held on 20 May 2020 (which we 

were not advised of).  We assume the Motion has been partially drafted by your office, as it refers to 

the costs of the proceedings. 

We consider the Motion is incomplete and misleading in that: 

(a) there is no inclusion of a motion to consider the offer put to the Plaintiff in our letter of 8 May 

2020; 

(b) there is no inclusion of a motion to appoint a person with delegated authority to make decisions 

in relation to implementation for the Joint Rectification Schedule, as per our earlier request to 

you; 

(c) the explanatory note for Motion 3 states, “…if the sum determined [for your legal costs] is not 

accepted by RPF, the Owners Corporation will need to continue legal proceedings"’ [Emphasis 

added].  We are concerned that this presents a false premise and suggests the owners have no 

choice but to proceed to litigate the entire matter if the any predetermined amount for the 

Plaintiff legal fees are not accepted.  The explanatory not does not state that; 

(i) the scope for all but two items in the Joint Rectification Schedule (tiles and insulation 

of drainage lines) (the Remaining Items) has been agreed with your expert. 
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Nexus Lawyers Pty Ltd  

ABN 45 116 644 449 

PO Box 972, Newcastle NSW 2300 
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(ii) there is a material dispute as to the recoverability of the Plaintiff’s costs in this 

instance; and 

(ii) our letter of 8 May contains a costs allocation component. 

We are concerned the Owners Corporation have not been have not been properly briefed with all the 

relevant correspondences in the explanatory notes prior to the EGM and therefore were not put in a 

position to make fully informed decisions in relation to the future conduct of this matter.  

Actual Resolution of EGM 

In any event, whilst it is not clear what materials were put before the Owners Corporation and we 

were given no notice of the EGM occurring in order to express these concerns, we are instructed that 

the Owners Corporation have resolved at this EGM to agree to the Final Rectification Schedule, 

including the scope outlined by our client for the Remaining Items and will not seek to pursue its costs. 

If that is the case:  

(a) please confirm your client wishes to accept Offer 1 articulated in our letter of 8 May and 

confirm when our client will be granted access to commence works accordingly: and 

(b) how and on what basis you wish to attend to withdrawal of the proceedings. 

We look forward to your urgent response.  

Yours faithfully, 

NEXUS LAW GROUP 

 

 Marcus McCarthy 

 

 Nicholas Achurch 

 
Principal  Solicitor 
E. mwm@nexuslawyers.com.au  E. nra@nexuslawyers.com.au 
 





Subject: Re: FW: STRATA PLAN 91174 v RPF BUILDING PTY 
LTD 
From: Bob Brown 
Sent: 15/05/2020 12:52:47 
To: Tony Daley <tdaley@ausgrid.com.au> 
Cc: rhonda.morrison@people.net.au, theboy8564@hotmail.com, gsanderberg@gmail.com, 
philsatchell@hotmail.com, cassandra@lakegroupstrata.com, melanie@wildelegal.com.au, 
peter@pinkslipbuildingreports.com.au 
Attachment(s):image001.png;  

 
Morning all 

 

 

re some quick and random comments as requested 

 

 

I think we should take a leaf out of the Nexus/RPF book of aggression 

 

 

Firstly they have consistently and forcefully documented their claim 

regarding access denial with the obvious intent of utilising to 

advantage in future hearing/negotiation. We have not been as repetitive 

or consistent in our very simple clarification - tell us what you plan 

to do before you come and don't just send the apprentice with the 

silicone gun. Maybe we should inject a refute into the paper trail. 

 

 

The PSBR Proposed Rectification Schedule of 26 March 20 was put together 

by Mr Shepherd and presumably in discussion/agreement with RPF. This 

document contains numerous major concessions and additional risks for 

the OC but is a positive step in an attempt to resolve. Noted the OC 

concessions included in the schedule do not seem to have any reciprocal 

concessions 

 

However the response from Nexus is to further modify and change the 

Schedule. They have modified the scope, incorporated ridiculously low 

and unsubstantiated rectification costs,  ignored other potentially very 

significant costs and assumed proposed  engineered solutions by Halstead 

would be at no cost. They then call the changed document "Final 

Rectification Scope as it currently stands" 

 

 

Our aim has always been not for money but to have the builder rectify 

the defects and provide certification. If we are to consider accepting 

money it should be on the basis of detailed scopes and estimates for 

rectification as produced by Pinkslip and not based on the builders 

minimal claimed cost to rectify and builders consultant claims of 

engineered solutions which may or may not be appropriate and especially 

not if the consultant decided to disappear with the builder. In this 

case if  we accepted  a pittance offer  the reports and documentation we 

have been forced to produce would be our starting point. 

 

 

Nexus Offer 1 could be considered based on PSBR Rectification Schedule 

and incorporation of an acceptable cost recovery amount as proposed in 

the upcoming EGM. The possible delay card is something we can handle. 

Maybe a counter offer with a time-fame for acceptance or proceed to 

hearing 

Nexus Offer 2 is set as a trap and in no way acceptable. This offer is 

nowhere near the detail funds required for the OC to manage 

rectification and certification  

 

 

Tile slip compliance is one of the major concessions included in the 

http://lgs-redx2/Redmap/Search/Main/DownloadEmailAttachment?filename=D%3A%5CRedmap%5CWebSites%5CRedmapCache%5Cxvfzsvl5mja2ab2k4my5xxr2%5Cemail%5Ctemp%5C1EBBAnoz4hqf1.lua.png


schedule and i understand is not finally resolved. Slip compliance 

reports supplied seem meaningless and as stated previously we will 

remain exposed in respect to accident claims. It may help if the 

supplier could proved examples of similar applications together with the 

wearing and re coat frequency requirements of actual applications. I 

suspect we will need to apply annually to mitigate the risk and consider 

a ten year annual application would be a reasonable share risk. 

 

 

My understanding from the beginning was that in the event of Home 

Warranty insurance became active the claim would be based on detailed 

estimates and scopes not on the builders sketchy minimal costs to 

rectify and proposed possible engineered solutions with unknown cost - I 

assume there is no limit on amount of Home Warranty Insurance only 

justification and/or actual cost? 

 

 

Regards   Bob 

 

 

 

 

 

 

 

On Fri, May 8, 2020 at 5:53 PM Tony Daley  wrote: 

 

 

 For everyone???s comments. 

 

   

 

 Regards 

 

   

 

 Tony Daley 

 

 Engineering Officer ??? Design Newcastle | Technical Operations 

 

 cid:image001.png@01D4B326.4D344F70   

 

 Ph. 02 4951 9287 

 

 Bldg. 3 Wallsend Depot ??? 78 Abbott st, Wallsend 2287 

 

 tdaley@ausgrid.com.au   

 

   

 

   

 

 Please consider the environment before printing this email. 

 

   

 

 From: Melanie Wilde   

 Sent: Friday, 8 May 2020 5:28 PM 

 To: Tony Daley ; Cassandra McLean 

; Peter Shepherd 

 

 Subject: Fwd: STRATA PLAN 91174 v RPF BUILDING PTY LTD 

 

   

 

   

 



   

 

 Wilde Legal 

 

 0249050101 

 

 melanie@wildelegal.com.au 

 

  

 Begin forwarded message: 

 

  From: Marcus McCarthy  

  Date: 8 May 2020 at 5:21:22 pm AEST 

  To: Melanie Wilde  

  Cc: Nicholas Achurch  

  Subject: STRATA PLAN 91174 v RPF BUILDING PTY LTD 

 

  ?  

 

  Dear Melanie, 

 

    

 

  Please see attached correspondence. 

 

    

 

  Kind Regards 

 

    

 

  Marcus McCarthy  

  Principal  

 

  Nexus Law Group, 6/239 King Street, Newcastle NSW 2300  

  T +61 (2) 4961 0002 

  F +61 (2) 4961 1009  

  www.nexuslawyers.com.au 

   

 

  CYBER FRAUD WARNING: Please be aware there is a 

significant fraud risk with email messages and bank account details. We 
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Wilde Legal  

PO Box 672 

THE JUNCTION NSW 2291 

By Email:  melanie@wildelegal.com.au 

“Without prejudice save as to costs” 

Dear Ms Wilde 

RE:   OWNERS CORPORATION FOR STRATA PLAN 91174-V-RPF BUILDING PTY LTD & ANOR 

 SUPREME COURT OF NSW PROCEEEDINGS NO.: 2019/00140790 

We refer to the above matter.  

We are instructed that the parties have been communicating amongst themselves to reach a 

settlement of these proceedings in the form of a final scope of rectification. We understand that this 

scope of work has largely been completed in consultation with your expert, Mr Shepherd, (Final 

Rectification Scope), save for a few outstanding items. 

It has always been our articulated position that in the absence of rectification of any claimed item on 

an agreed scope, those items could be referred back to the Court – this was the position formerly 

included in the Heads of Agreement circulated after the mediation (the HOA) reflecting what we 

thought was the in principal agreement achieved on that day. 

We are instructed to formalise an offer to settle these proceedings in the context of this new Final 

Rectification Scope.  However, complications have now arisen in the context of the COVID-19 

pandemic, as follows: 

(a) RPF are predominately an insurance claims builder and as such now find themselves in a 
situation, beyond their control, where; 

(i) it is becoming increasingly difficult to access the insured’s premises as home-owners 
do not want tradesmen in their houses due to COVID-19; and 

(ii) as a result, opting for cash settlements from their insurers in preference to having a 
builder attend site and be paid directly, thereby reducing the amount of revenue 
generating work for RPF;  

(b) various equipment and materials suppliers are experiencing shortfalls in available stock; 

(c) a number of RPF subcontractors are suspending (or closing) their operations due to increased 
restriction on movement and association of persons;   
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(d) RPF have had to progressively close down or reduce site staff across the country for the same 
issue;  

(e) the Owners Corporation are also likely to restrict access to RPF contractors for the same 
reason. 

As such, it is unlikely that Final Rectification Scope will be able to be expeditiously or significantly 

progressed for a minimum of 6 months and RPF cannot now guarantee a start date due to the 

unavailability of contractors and other site resources.   

You will appreciate that this extraordinary situation outside the control of our client and it is not clear 

as yet what impact this will have on our client’s business generally. Had this matter been resolved on 

the basis of the HOA (the same basis as is being contemplated now) the matter would not be facing 

these complications 

In light of this, we believe that is it in the interests of all parties to reach a resolution in the most 

expeditious manner possible.  In this new context, we are instructed to make 2 alternative offers, 

either of which the Plaintiff may elect to accept. 

Offer 1 – RPF to carry out the Final Rectification Scope 

1. To settle the matter, RPF will agree to: 

(a) attend to the works currently as agreed by Mr Shepherd as per Annexure A to this letter 
(the Final Rectification Scope as it currently stands).   

(b) Progress the works as expeditiously as possible having regard to the issues above but 
without any definitive start date or timeline.  A settled timeline will be provided once the 
current pandemic issues are resolved; 

(c) On commencement of the Final Rectification Scope RPF will engage and agreed certifier 
for the purposes of certifying the works as they progress on the basis that their positive 
certification will be final and conclusive with respect to the Final Rectification Scope 
items.  

(d) RPF will cover the cost of engagement of the agreed certifier; 

(e) Any unagreed items not included in the Final Rectification Scope will proceed to hearing, 
along with any items that are not performed or certified.  

2. If this offer is accepted, we propose that, in the context of a high likelihood that most, if not all, 

items will be rectified within the next 6-9 months, the Proceedings be either  

(a) deferred by agreement for at least 12 months to allow sufficient time to commence 

and progress the Final Rectification Scope; or  

(b) discontinued with liberty for either party to restore the proceedings after 12 months 

in the event that the Plaintiff wishes to pursue any remaining disputed items 

(including incomplete or uncertified items). 
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The above offer will be subject to a Deed containing a full mutual release for rectified items that are 

certified during the intervening period (the release subject to the above liberty to apply). 

In circumstances where the Defendant has repeatedly sought to resolve these proceedings on the 

above basis, and made multiple offers of compromise, including having offered a HOA on the same 

basis that provided an allocation for costs that was not accepted, our client is not prepared to make 

an offer of costs in this context, as it has  incurred more than the earlier offer in additional costs since 

that date. A legal costs allocation is only included in the cash settlement Offer 2 below. 

Offer 2 – Monetary Settlement 

In the alternative, in a final attempt to resolve the matter on pragmatic terms and in acknowledgment 

of the current prolonged difficulties arising from the COVID-19 outbreak, RPF offers to settle the 

matter for the sum of $500,000.00 inclusive of costs (Settlement Sum) within 21 days of the execution 

of a suitable deed of settlement containing full mutual releases. 

Noting the attached Final Rectification Scope confirms a costing of $255,540 for our client to complete 

the rectification works to standard, we consider this is an extremely generous offer. You may draw 

your own conclusions from that figure as to the costs component of this offer. 

The above is subject to execution of a mutually acceptable Deed of Settlement, which includes a full 

mutual release from any and all past present and future claims and payment of the Settlement Sum 

on dismissal the proceedings, with no order as to costs.  

If the above is not agreed, our client has no other choice but to proceed with the rectification works, 

as originally planned, directly with your client, noting the various constraints that will affect progress 

of the works. 

As outlined above, given the history of this matter, our client is only willing to offer a legal costs 

allocation on the basis that that the cash Offer 2 is accepted. It will no longer be offered if your client 

prefers rectification, as our client has sought access from the outset to attend to these works and has 

incurred great expense trying to resolve this matter with you on that basis, to no avail.   

We intend to have this issue fully aired at hearing, should the matter not resolve of one of the 2 offers 

outlined above. 

Calderbank 

The above offers remain open for acceptance until the end of 31 May 2020. If neither option is 

accepted in writing in that timeframe, we are instructed that our client will have to reassess its position 

with respect to this matter, given the ongoing inability to sensibly resolve the matter with the Owners 

Corporation and the uncertainty surrounding the COVID-19 pandemic. 

This offer is subject to the principles of Calderbank -v- Calderbank [1975] 3 All ER 333. Should our 

clients obtain a result at hearing equal to or better that the above offers, we will rely on this 

correspondence in support of an application that the plaintiff pays our clients’ costs on an indemnity 

basis from the date of this letter.  
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Strata Committee Handling 

We note your correspondence of 5 May 2020 and the EGM scheduled for 13 May 2020. We insist that 

this correspondence and enclosed Final Rectification Schedule be put before the strata committee, so 

that it is fully informed as to the resolutions you have proposed. We assume a resolution will be added 

to the effect one or other of these offers are accepted or rejected.  

We note there have been extreme delays in arranging EGMs and obtaining instructions from the 

Owners Corporation in relation to our various offers to resolve the matter and/or attend to 

rectifications on site.  

Our client has still not been given approval to commence works, even though it appears that the scope 

for all but the tiles and insulation of drainage from units are now agreed by Mr Shepherd in the Final 

Rectification Scope.  As it stands, it appears no one has standing authority to make any decision and 

as a result nothing is being effectively resolved or progressed. 

Respectfully, we would ask that if Offer 2 is not accepted,  arrangements be made to have the 

residents agree at the forthcoming  EGM to appoint a single person who have the full power to make 

the final decisions with respect to the finalisation and implementation of the Final Rectification Scope 

(and the referral of any unagreed scope items to the Court).  That will negate the need for further 

EGM’s, should negotiations continue, or any issues arise during the progression of any rectification 

works. 

 

We look forward to your response in relation to the above 

Yours faithfully, 

 

NEXUS LAW GROUP 

 Marcus McCarthy 
 

 
 

 

Principal  
E. mwm@nexuslawyers.com.au  
 



Without Prejudice & Confidential 
Prepared for the Purposes of Mediation Only 

In the Supreme Court of New South Wales 
Equity Division 
Construction List 
Sydney Registry 
Proceedings 2019 / 00140790 
 
 

OWNERS CORPORATION SP91174 
Plaintiff 

 
 

RPF BUILDING PTY LIMITED 
First Defendant 

 
 

RPF THROSBY PTY LIMITED 
Second Defendant 

 
 
 
 

 
 

PLAINTIFF’S POSITION PAPER 
FOR MEDIATION ON 2 AUGUST 2019 

 
 

 

 

1. The plaintiff is the owners corporation of strata plan SP91174 (Owners) for the 

residential portion of the property known as 18 Throsby Street, Wickham (Property) and 

is a successor in title to the second defendant (Developer) who, by operation of section 

18D(1A) of the Home Building Act 1989 (NSW) (HBA) has the benefit and protection of 

the statutory warranties provided for by section 18B of the HBA. 

 

2. Between about May 2014 and April 2015 the first plaintiff undertook works to construct a 

multi-storey mixed residential and commercial building at the Property.  By late 2016 

defects in the residential building works had appeared.  Despite the Builder’s written 

position (Builder Tab 6), the Builder and Owners could not resolve the issue of the 

defects and notwithstanding the Builder’s invocation to the Owners to forgo seeking legal 

representation, the Owners and the Builder both appropriately sought legal 

representation. 

 
3. Initially, the parties’ legal advisors had attempted to work though this matter without 

recourse to legal proceedings.  However, given the short and strict limitation period under 

the HBA proceedings were commenced within time to preserve the Owners rights in 

respect of non-major defects.  Notwithstanding that proceedings were commenced 

(initially in the District Court) the legal advisors had sought to put in place mechanisms 
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for the parties to resolve this matter without incurring the costs of preparing detailed 

evidence necessary for proceeding to a hearing and in the hope that resolution could be 

achieved sensibly, quickly and cheaply – all things considered. This was also reflected in 

not joining individual lot owners (to the extent that it is necessary) – to again keep costs 

to a minimum in the hope that matters could be resolved, sensibly, quickly and cheaply. 

 
4. To effect that objective, the Owners have not sought that the defendants file a defence in 

the District Court proceedings.  Further the Owners provided an expert report of Peter 

Shepherd which omitted costings.  The point for the Owners was not about obtaining 

money from the defendants.  The Owners simply wanted and simply want to get bona 

fide defects rectified.  That is all the Owners have wanted and that is all the Owners 

want. 

 
 

5. The issue of quantum, which rightly seems to be of concern to the defendants, was an 

issue of the defendants’ positioning.  Far from the position the defendants now assert, 

the previous “offers” to rectify the works have been somewhat hollow in that no real 

scope of works or agreed defects could ever be set down.  The Builder may have been 

“ready, willing and able” to rectify the defects – until the question is asked, “what 

defects?”  The Owners do not wish to agitate this positioning too much and are looking 

for a constructive resolution. 

 
6. It appears that parties are ad idem on the major issue, that is both sides want the Builder 

to come back and rectify the defects.  The questions then are, as they have long been, 

what are the defects and what is the method of rectification or scope of works.  Despite 

the defendants’ assertions in its position paper (see paragraphs E, 2.6 and 4.7 and 

following) and leaving aside the question of quantum; an analysis of the various reports 

served and/or relied on for this mediation would indicate that the parties are in substantial 

agreement about the vast majority of the defects alleged by the Owners.  Attached is 

Schedule A, which sets out the respective positions of the parties. 

 
7.  For the purposes of the mediation the Owners position is: 

(a) The parties agree a list of defects to be rectified; 

(b) To the extent that the defendants are proposing a method of rectification different 

to that proposed by Peter Shepherd or based on some performance based or 

engineering solution the defendants should engage an agreed expert to prepare 

the relevant method, scope or certification; 

(c) The defendants should provide a gant chart or timeline for rectification and the 

Owners should organize access based on that schedule to permit the defendants 

to undertake rectification work; 
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(d) The defendants obtain a new home warranty insurance certificate covering the 

rectification works; and 

(e) The defendants to pay the plaintiff’s legal and expert costs given they 

necessitated most of them by failing to agree to what rectifications they would 

undertake. 

 

 

Melanie Wilde Solicitor and Andrew Justice Counsel for Plaintiff 

 

1 August 2019 
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Form 14 (version 2)  
Rule 15.2 

SCOTT SCHEDULE 

COURT DETAILS 

Court SUPREME COURT OF NSW 

Registry NEWCASTLE 

Case number   

TITLE OF PROCEEDINGS 

Plaintiff The Owners – SP91174 

Number of plaintiffs  

Defendant  

Number of defendants  

 
 

SIGNATURE OF PARTY PREPARING SCOTT SCHEDULE 

Signature 

  

Name Peter Shepherd 

Capacity Independent Building Expert 

Date  / / 2019 
 

SIGNATURE OF OTHER PARTY 

Signature 

  

Name 
  

Capacity  Defendant 

 Solicitor for defendant 

 Solicitor belonging to the same firm as defendant's solicitor 

 Authorised person for defendant 

Date  / / 2019 
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SCHEDULE 

 

 PLAINTIFF OTHER PARTY 

Item  
no 

Particulars of 
item claimed 

Amount 
claimed 

Particulars of  
answer to item claimed 

Amount 
conceded 

ROOF AND AWNING 

5.1. Throsby Street Awning 

The construction and finish of the box 
gutter is not in accordance with the 
project specification or the Australian 
Standards, with defects including: 

- Builder’s rubble and debris 
remains in the box gutter. 

- Swarf staining and marks are 
evident within the box gutter. 

- The ends of the roof sheets 
have not been correctly 
weathered or turned down. 

- The box gutter is not provided 
with provision for surcharge 
and overflow. 

$21,935.10 

(incl margin & 
GST) 

  

  

5.2. Glass Roof Panels 

The glass roof panels have not been 
installed to comply with the Australian 
Standard AS1288, nor finished to an 
acceptable industry standard.  

During periods of wet weather water 
leaks and drips to the interior of the 
building. 

$320,047.20 

(incl margin & 
GST) 

 

 

5.3. Roof Penetrations 

Roof penetrations have not been 
correctly installed and finished, as 
required by the project specification 
and by the Australian Standards 
publication AS HB39-1997, including:  

- Back flashings have not been 
installed to roof penetrations. 

- Water enters the interior of 
the units around the 
penetrations.  

- Water pools behind the roof 
ventilators. 

$137,922.40 

(incl margin & 
GST) 
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 PLAINTIFF OTHER PARTY 

Item  
no 

Particulars of 
item claimed 

Amount 
claimed 

Particulars of  
answer to item claimed 

Amount 
conceded 

5.4. Roof Sheet Installation 

The installation and finish of the roof 
sheets is not in accordance with the 
project specification or the roof 
sheeting manufacturer’s requirements, 
defects include: 

- The ends of the roof sheets 
have not been correctly 
weathered.  

- A closed cell foam fill has not 
been provided between the 
underside of the sheets and 
the fascia, or between the 
sheets and the ridge or apron 

flashing. 

$32,553.40 

(incl margin & 
GST) 

 

 

5.5. Swarf and Metal Debris 

The works have not been completed 
with the due care and skill of a 
competent tradesman, in accordance 
with the project specification or the 
sheeting and/or materials of the 
manufacturer’s requirements, 
including: 

- Extensive swarf staining to 
the roof sheeting. 

- Extensive swarf staining and 
corrosion to the box gutter. 

- Roof screws, rivets and metal 
offcuts remain on the metal 
roof sheets and within gutters 
and will result in deterioration. 

$20,494.10 

(incl margin & 
GST) 

 

 

5.6. Downpipes 

The drainage system has not been 
completed in accordance with the 
Australian Standard AS3500, nor with 
materials fit for purpose and/or 
suitable for the environment, 
including: 

- Downpipe spreaders have 
been used, servicing a roof 
area greater than 10m

2
. 

- Screws securing astragals or 
downpipe brackets were 
found to be rusty. 

$21,191.50 

(incl margin & 
GST) 
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 PLAINTIFF OTHER PARTY 

Item  
no 

Particulars of 
item claimed 

Amount 
claimed 

Particulars of  
answer to item claimed 

Amount 
conceded 

5.7. Roof Access and Safety System 

The roof has not been constructed to 
provide safe access to and over the 
roof, as required by the BCA, 
Australian Standard AS1657 and the 
project specification; defects in the 
construction include: 

- A complying harness system 
has not been provided on the 
roof. 

- Safe access is not provided 
from the interior to the roof 
surface. 

- Roof access compromises fire 
separation requirements.  

- Access walkways have not 
been provided from the 
current roof access to all 
services. 

- Roof access does not comply 
with AS1657. 

$185,996.80 

(incl margin & 
GST) 

 

 

5.8. Skylights 

The skylights installed in units 13, 39, 
40, 41, 42, 44, 45, 46, 47, 48 and 49 
have not been installed in accordance 
with the Building Code of Australia 
requirements and compromise the fire 
separation between the units. 

The glass in the skylights is not marked 
as being safety glass, as required by 
Australian Standard AS1288. 

$85,241.20 

(incl margin & 
GST) 

 

 

FIRE AND SMOKE PREVENTION 

6.1. Smoke Hazard Management 

The smoke hazard management 
system installed in the building is not 
compliant with the requirements of the 
BCA or Australian Standard AS1670.1. 
Defects to the system include: 

- The spacing of detectors 
exceeds the maximum 5.1m 
on adjoining wall surfaces.  

- The fire alarm strobe at the 
front of the property is not fitted 
with the correct signage. 

$17,820.00 

(incl margin & 
GST) 
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 PLAINTIFF OTHER PARTY 

Item  
no 

Particulars of 
item claimed 

Amount 
claimed 

Particulars of  
answer to item claimed 

Amount 
conceded 

6.2. Hydrants 

The installation of the fire hydrants and 
the surrounding construction does not 
comply with the requirements of the 
BCA and Australian Standard 
AS2419.1. Defects observed to the 
system include: 

- The fire hydrant booster 
assembly is not protected by 
a 90/90/90 FRL radiant heat 
shield barrier for at least 2.0 
metres on both sides of the 
suction and booster valves 
and for a height of not less 
than 3.0 metres above the 
upper hose connections. 

- The most hydraulically 
disadvantaged fire hydrant 
located on Level 2 of the 
building is not fitted with a 
pressure gauge. 

- The height of the fire brigade 
booster assembly valves are 
located at a height of less 
than 750 mm above the 
finished floor surface beneath. 

- The fire hydrant landing 
valves located on Level 1 and 
Level 2 of the building 
(excluding those within the 
fire-isolated stairways) are 
contained within lockable 
enclosures that are not keyed 
003 for use by Fire & Rescue 
NSW. 

- Working and tested pressure 
notices have not been 
installed on or adjacent to the 
fire hydrant booster assembly. 

- The fire hydrant booster 
assembly enclosure, is not 
provided with a fade resistant 
sign on the doors stating the 
words “FIRE HYDRANT 
BOOSTER” in capital letters 

not less than 50mm high and 
in a colour contrasting with 
the background. 

- The Block Plan fails to comply 
in all respects with AS 
2419.1-2005, Clause 7.11. 

$8,648.20 

(incl margin & 
GST) 
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 PLAINTIFF OTHER PARTY 

Item  
no 

Particulars of 
item claimed 

Amount 
claimed 

Particulars of  
answer to item claimed 

Amount 
conceded 

6.3. Fire Hose Reels and Travel 
Distances 

The installation of the fire hose reels 
does not comply with the BCA and 
AS2441-2005.  

The travel distances between the exit 
doors and the installations fails to 
comply.  

The areas of non-compliance observed 
include: 

- The fire hose reel serving the 
Residential Carpark is located 
next to the entry roller shutter 
is positioned greater than 4.0 
metres from a required exit. 

- The fire hose reel serving the 
Commercial Visitors Carpark 
is located greater than 4m 
from a required exit contrary 
to Clause E1.4 of the BCA. In 
addition, the bollards 
protecting this fire hose reel 
are located within a 
designated carparking space 
contrary to the Development 
Consent. 

- The power operated shutter 
doors installed to the 
residential and commercial 
carparks are located in 
required paths of travel to the 
building exits, yet cannot be 
opened manually. 

- The domestic water supply 
service is not locked in the 
open position and is not 
provided with warning 
signage. 

- The level one and level two 
fire hose reel enclosures are 
not fitted with complying 
signage stating the words 
“FIRE HOSE REEL” in 

capital letter not less than 50 
mm high and in a colour 
providing a high contrast with 
the background. 

- The level one and level two 
fire hose reel enclosures are 
not fitted with fully compliant 
identification signage. 

$11,562.10 

(incl margin & 
GST) 
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 PLAINTIFF OTHER PARTY 

Item  
no 

Particulars of 
item claimed 

Amount 
claimed 

Particulars of  
answer to item claimed 

Amount 
conceded 

6.4. Sprinklers 

A fire sprinkler system has been 
installed, however fails to comply with 
all necessary requirements, including 
the BCA and Australian Standard 
AS2118.1. Defects in the system 
include: 

- The sprinkler system is not 
connected to a FRNSW 
approved third party fire alarm 
monitoring facility. 

- The activation of the sprinkler 
system is not registering as 
an alarm on the fire indicator 
panel and does not initiate the 
building occupant warning 
system. 

- The sprinkler system water 
alarm gong is not located on 
the external wall of the 
building. 

- The Ground Floor Level 
storage enclosures located 
beneath Fire Stair 01 and 03 
and the audio visual room 
behind the lobby are not fitted 
with sprinklers. 

- Correct signage has not been 
provided, including: 

The sprinkler booster 
assembly enclosure located 
at the front of the property is 
not provided with a fade 
resistant sign on the doors 
stating the words 
“SPRINKLER BOOSTER 
CONNECTION” in capital 

letter not less than 50mm high 

and in a colour 
contrasting with the 
background.  

A “SPRINKLER STOP 
VALVE INSIDE” sign has not 

been provided outside the 
sprinkler valve room. 

- The Block Plan provided fails 
to comply in all respects with 
AS2118.1-1999, Clause 8.3 

- Working and tested pressure 
notices have not been 
installed on or adjacent to the 
sprinkler booster assembly. 

$42,893.40 

(incl margin & 
GST) 
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 PLAINTIFF OTHER PARTY 

Item  
no 

Particulars of 
item claimed 

Amount 
claimed 

Particulars of  
answer to item claimed 

Amount 
conceded 

6.5. Separation of Classifications in 
the Same Storey 

The building contains multiple building 
classes, as defined by the BCA, the 
construction does not satisfy the 
requirements for the separation of the 
different classes of the building, as 
required by the BCA, nor in accordance 
with the approved documentation or 
Alternative Solutions prepared by Fire 
Engineers GHD. The deficiencies 
identified include: 

- The Lobby is separated from 
the adjoining Carpark (in part) 
by fixed glazed construction 
that is not capable of 
achieving a fire resistance 
level of --/120/120 (non-
loadbearing). 

- The door between the lobby 
and carpark is not capable of 
achieving a fire resistance 
level of not less than --
/120/30. 

- The glazed structures 
between the Commercial 02 
lot and the internal and 
external portions of the 
adjoining Residential Entry 
Lobby are not fitted with heat 
strengthened, tempered 
glass. 

- Two (2) x internal wall wetting 
drenchers have been installed 
over the fixed glazing system 
within the Ground Floor Level 
Commercial 02 tenancy in-
lieu of the five (5).  

- The internal vertical window 
mullions do not extend past 
the back of the drencher 
deflectors (nor have baffles 
been installed). 

- The drencher system is not 
served by a separate valve-
set that is monitored to detect 
unauthorised closure as 
required by the Fire 
Engineering Report of GHD; 
and 

- The door located between the 
Commercial 02 lot and the 
adjoining Lobby is not fitted 
with medium temperature 
smoke seals on the top, sides 
and bottom of the door as 
required by the Fire 
Engineering Report of GHD. 

$122,547.70 

(incl margin & 
GST) 
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Item  
no 

Particulars of 
item claimed 

Amount 
claimed 

Particulars of  
answer to item claimed 

Amount 
conceded 

 

- The external glazed wall and 
the external glazed door 
located between the Ground 
Floor Level Commercial 02 
tenancy and the external 
portion of the adjoining 
Residential Entry Lobby are 
not fitted with internal wall 
wetting drencher(s) and 
medium temperature smoke 
seals as required. 

6.6. Protection of Vent Outlets in 
External Walls 

Ventilation openings in the front and 
rear wall are less than 3m from the side 
boundary and contrary to the BCA 

$16,544.00 

(incl margin & 
GST) 

 

 

6.7. Openings in Walls to the 
Corridor 

The bounding walls to the lobby in 
regard to fire separation of been 
compromised and don’t comply with the 
BCA requirements incl; 

 Each of the residential sole-
occupancy units are fitted with 
openable glazed doors and/or 
a windows that open through 
the bounding walls of the 
residential units to the internal 
public corridor. (i.e. the 
Gallery). 

 PVC services pass through 
the bounding walls of the 
residential unit sole-
occupancy units to the 
internal public corridors that 
have not been fire-
stopped/collared. 

 The Level 1 Commercial 04 
and 05 tenancies are fitted 
with non-fire rated doors and 
non-fire rated fixed windows 
that open through the 
bounding walls to the internal 
public corridor (i.e. the 
Gallery). 

 

$829,070.00 

(incl margin & 
GST) 
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 PLAINTIFF OTHER PARTY 

Item  
no 

Particulars of 
item claimed 

Amount 
claimed 

Particulars of  
answer to item claimed 

Amount 
conceded 

6.8. Gallery Walkways – Levels One 
and Two 

Inspection of the building has revealed 
that the tiled gallery walkways of the 
Level One and Level Two public 
corridors are not separated on each 
level by smoke proof walls positioned 
no greater than 40m apart contrary to 
Clause C2.14 of the BCA. 

 $0.00 

 

 

6.9. Door Clearances 

The fire rated doors are not provided 
with the correct clearances to comply 
with the BCA incl; 

FRONT ELEVATION 

 The fire door at the exit from 
the western fire stair displays 
margins that exceed that for a 
fire door.  

 The signage to the door is 
incorrect. 

EASTERN CARPARK 

 The fire door to the 
easternmost fire stairs from the 
commercial carpark is provided 
with excessive clearances 

REAR ELEVATION 

 Fire exit door at the eastern 
end of this elevation is 
provided with excessive 
margins. 

EASTERN FIRE STAIRS 

 The door from the fire stair and 
walkway to the carpark 
displays an excessive margin 

FIRST LEVEL WALKWAY 

 The door to tenancy C5 
displays an excessive margin 
at the base. 

 The door to tenancy C4 
displays an excessive margin 
at the base. 

 

$4,513.30 

(incl margin & 
GST) 
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 PLAINTIFF OTHER PARTY 

Item  
no 

Particulars of 
item claimed 

Amount 
claimed 

Particulars of  
answer to item claimed 

Amount 
conceded 

6.10. Penetrations for Services 

Service pipes extend through the walls 
and slabs are not all correctly sealed or 
protected incl; 

EASTERN CARPARK 

 All penetrations for services 
through walls to separate 
compartments or lots or soffits 
have not been sealed. 

WESTERN CARPARK 

 All penetrations through the 
slab are not fire sealed. 

RESIDENTIAL SLABS 

 All penetrations through the 
second level floor slab have 
not been sealed.  

Incorrect fire collars have been used to 
some floor wastes or showers. 

$167,556.40 

(incl margin & 
GST) 

 

 

6.11. Main Switch Room 

The main electrical switch room is not 

constructed to achieve the correct fire 
resistance level as required by the 
BCA.  

1. The access doors are not fire 
rated. 

2. Penetrations through walls 
have not been sealed or 
protected. 

3. There is a step/threshold at the 
door from the switch room to 
the carpark.  

 

$8,102.60 

(incl margin & 
GST) 

 

 

 PLAINTIFF  OTHER PARTY  

FIRE ISOLATED STAIRWELLS 



260128\Scott Schedule 29 July 2019.docx  12. 
 

 PLAINTIFF OTHER PARTY 

Item  
no 

Particulars of 
item claimed 

Amount 
claimed 

Particulars of  
answer to item claimed 

Amount 
conceded 

7.1. Fire Stairs Two and Three and 
Passageways 

The stairwells have not been 
constructed to be fire isolated as 
required by the BCA , incl; 

 Ceiling linings under the roof 
are not fire rated, nor isolate 
the stairs from the spread of 
fire from other parts of the 
building.  

 PVC pipes penetrate through 
and into the Ground Floor 
Level fire-isolated 
passageways serving the 
eastern and western fire stairs. 
The PVC pipes have been 
concealed in the passageways 
by lightweight plasterboard 
construction. 

 Non-essential services pipes 
located within the landing 
enclosure on Level 1 of Fire 
Stair 02.  

 The top of Fire Stairs is not 
enclosed by construction 
achieving a fire resistance level 
of not less than --/90/90 FRL. 

 An opening is provided through 
the ceiling of the eastern fire 
isolated stairs to gain access to 
the roof and compromises the 
fire separation. The roof 
opening into the fire isolated 
stair is approximately 1m from 
the boundary. 

 

$55,562.10 

(incl margin & 
GST) 

 

 

7.2. Access to Eastern Fire Isolated 
Passageway 

The fire door that provides access into 
the fire-isolated passageway that 
serves the Commercial Carpark is fitted 
with a keyed locking mechanism on the 
Carpark side of the door contrary to the 
BCA. 

 

$693.00 

(incl margin & 
GST) 

 

 

Access and Egress 
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Item  
no 

Particulars of 
item claimed 

Amount 
claimed 

Particulars of  
answer to item claimed 

Amount 
conceded 

8.1. Carpark Exit Door Width 

The final exit door serving the 
Residential Carpark that opens to 
Dickson Street has a clear opening 
width of 650mm and not 750mm as 
required by this clause of the BCA. 

 

$0.00 

 

 

 

8.2. Residential Lobby Entry/Exit 
Doors 

The entry/exit door from the street to 
the residential lobby swings the 
incorrect direction and contrary to the 
BCA.  

 

$1,012.00 

(incl margin & 
GST) 

 

 

8.3. Exit Door Signage 

The doors to the fire isolated stairs and 
passageways are not provided with 
compliant signage contrary to the BCA.  

Door function to some doors is incorrect 
contrary to the BCA. 

 

$4,213.00 

(incl margin & 
GST) 

 

 

8.4. Residential Lobby Ramp 

The construction of the lobby ramp is 
defective and does not comply with the 
BCA incl; 

 The Ground Floor Level 
Residential Entry Lobby 
serving the Class 2 building 
(part) has a ramp slope greater 
than 1:20 (i.e. measured on-
site as having a slope at the 
top of the ramp of between 
1:14 to 1:16 and a slope at the 
base of the ramp of 1:25 and is 
not provided with handrails and 
kerb-rails on both sides of the 
ramp. 

 TGSI’s have not been installed 
to serve this ramp. 

 TGSI’s are not the correct size 
panels. 

 

$20,055.20 

(incl margin & 
GST) 
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Item  
no 

Particulars of 
item claimed 

Amount 
claimed 

Particulars of  
answer to item claimed 

Amount 
conceded 

8.5. Disabled Access 

The handrail installed to serve the stair 
flight located between the Ground Floor 
Level and the mid-landing has a 
clearance of less than 50mm between 
the inside face of the handrail and the 
adjoining wall surface.  

Disabled access to the first floor 
commercial lots is not provided without 
the use of the residential lobby and lift. 

The rails do not comply.  

The designated parking/shared space 
does not comply. 

 

$17,011.50 

(incl margin & 
GST) 

 

 

EXTERNAL WALLS 

9.1. Corroded Building Elements 

The installed fittings and/or fixtures as 
part of the construction were found to 
be corroded, including:  

Balconies 

 Screws securing gas bayonet 
fittings corroded. 

External Front Elevation 

 The studs securing the 
downpipes were found to be 
rusty 

Air Conditioning Platform 

 Swarf and metal offcuts are 
present to galvanised framing 
and on the adjacent roof 
sheeting. 

 Corrosion is evident to the 
frame where it has been w 
Chain winders to the window 
are corroded. 

 

$42,926.40 

(incl margin & 
GST) 
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Item  
no 

Particulars of 
item claimed 

Amount 
claimed 

Particulars of  
answer to item claimed 

Amount 
conceded 

9.2. Water Penetration – Southern 
and Western Walls 

The building has not been constructed 
to prevent water entry into the 
residential units contrary to the BCA 
and wall manufacturers requirements 
resulting in consequential damage. 

These units were along the southern 
and western elevations.  

To the interior of the units I observed: 

 Water staining to a large 
number of units. 

 Water staining to carpet and 
smooth edges. 

 Moisture affected paintwork to 
walls and/or skirting boards.  

To the external walls I observed the 
following: 

 The rendered wall is not well 
finished, particularly at the 
horizontal join. 

 The horizontal tooled joint has 
not been sealed with a flexible 
sealant prior to the wall being 
rendered and painted.  

 The horizontal joint is at the 
same height as the internal 
floor level. 

 The AFS wall system has not 
been sealed to the slab or 
waterproofed on the external 
face.  

 

$159,791.50 

(incl margin & 
GST) 

 

 

HANDRAILS, STAIRS AND RAMPS 
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Item  
no 

Particulars of 
item claimed 

Amount 
claimed 

Particulars of  
answer to item claimed 

Amount 
conceded 

10.1. Non-Compliant Stair 
Construction 

The external stairs and ramps fail to 
comply with the BCA requirements and 
create a safety hazard incl; 

1. Providore Store 

 1.1. To the stairs outside 
the ‘Providore’ shop, the rise is not 
consistent    
 throughout and does not 
comply with the BCA. 

1.2. The handrails do not extend 
beyond the bottom tread and are 
 incorrectly terminated.  

 Tactile indicators are not the 
correct size panel or width.  

1.3. The base of the stair does not 
finish 900mm from the boundary. 

2. Commercial Lot 2 

To the stairs adjacent to the main 
residential entry, the rise of these stairs 
was found to be inconsistent and not in 
accordance with the BCA. 

3. Internal Stairs 

The internal stairs from the main entry 
to the second and third levels are  not 
provided with a constant rise throughout 
each flight. 

4. Fire Stairs 

The stairs in the eastern fire stair are 
not provided with a constant rise 
throughout each flight.  

Tactile indicators have not been 
provided on the landings in each fire 
stairwell, as shown on the approved 
plans. 

5. Commercial Lot 3 

The handrail terminations are incorrect. 

The circulation space at the top and 
base of the ramp is not 1500mm.  

The rail mounted to the shop front 
incorporates incorrect terminations and 
does not incorporate a kerb rail.  

6. The ramp to Providore and 
Commercial Lot 1  

The handrail to the side of the ramp 
leading to commercial tenancy 01 and 
door D-01 is not correctly terminated at 
the ends 

Handrail not secured to the wall 

$161,663.70 

(incl margin & 
GST) 
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no 
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item claimed 

Amount 
claimed 

Particulars of  
answer to item claimed 

Amount 
conceded 

10.2. External Handrails 

The applied powder coating finish to  
the handrails and screens to the 
external balconies are not considered to 
suitable for the location or adequately 
coated; 

- The powder coat finish to 
handrails is faded, oxidised 
and deteriorated 

- The powder coated handrail 
damaged in places due to 
contamination under the 
coating or the coating lifting; 
consistent with corrosion 

 

$91,562.90 

(incl margin & 
GST) 

 

 

10.3. Gallery Handrails 

The handrails to the gallery area are not 
constructed as per the approved plans 
and some sections fail to comply with 
the BCA. 

 the balustrade returns to the 
wall outside the entry door to 
the units and in a number of 
locations this handrail returns 
around to a glass panel where 
the gap exceeds 125mm and 
contrary to the BCA. 

 

$57,246.20 

(incl margin & 
GST) 

 

 

TILING 

11.1. Non-Compliant Tiling 

The floor tiles to the interior and exterior 
floors and stairs do not have a non-slip 
finish. And contrary to the project 
specification, AS1428, AS HB198 or the 
BCA 

Numerous tiles to the main gallery, to 
the external stairs and to the landings 
outside external doors were found to be 
drummy.  

 

$524,616.40 

(incl margin & 
GST) 
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no 
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item claimed 

Amount 
claimed 

Particulars of  
answer to item claimed 

Amount 
conceded 

11.2. Balcony Gradients and Tiling 

The external balcony areas are 
defective in the following respects; 

Floor area not provided with minimum 
gradient of 1:100 or 1% 

Efflorescence in tile joints 

Seals to movement joints coming away 
and between tiles and aluminium edge 
trim 

Waterproofing does not extend above 
the surface of the tiles at hobs or walls.  

No waterproof membrane or skirting 
tiles around service duct. 

Gap is present at the junction of the 
service duct and skirting tiles, with 
framing or similar visible behind. 

Floor waste is provided, but no 
provision for surcharge or overflow in 
case of blockage has been provided 

Balconies in places are leaking. 

$123,651.00 

(incl margin & 
GST) 

 

 

11.3. Wet Area Floor Gradients 

In each of the wet areas, including the 
ensuite, laundry and bathroom, I 
observed that the floors were not 
provided with the correct falls and water 
pools in some areas.  

 

$330,563.20 

(incl margin & 
GST) 
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no 
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Amount 
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conceded 

INTERNAL 

12.1. Wet Area Waterproofing 

The wet areas of all units have not been 
correctly waterproofed in order to 
comply with the BCA and to prevent 
water escape and damage to building 
elements which has in a number of 
units already occurred, the areas of non 
compliance includes; 

Ensuite 

Door frames and architraves extend 
into tiles and would be prone to water 
damage in the following units.106, 202, 
203, 204, 207, 211, 212, 214, 215, 216 

Water stop angle in the doorway is of 
an extremely thin, lightweight material 
and prone to be damaged and covers 
the water stop which is set too low in 
the following units 204, 215 

 

Bathroom  

Door frames and architraves extend 
into tiles and would be prone to water 
damage in the following units . 107, 
109, 111, 115, 119, 120, 122, 202, 203, 
204, 207, 210, 211, 212, 217, 222, 223 

 

Laundry 

Water stop angle is short and finishes 
below the tiles, with tiles abutting the 
timber frame in unit.  215 

The water stop angle is poorly finished 
and grout is cracked in units 202, 210, 
217, 224 

$40,712.10 

(incl margin & 
GST) 
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no 
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claimed 
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answer to item claimed 

Amount 
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12.2. Hanging and Fitting of Internal 
Doors and Hardware 

The doors inside the units have not 
been neatly fitted or with the requisite 
due care and skill of tradesperson and 
resulted in the following defects; 

Kitchen/Living 

Entry door displays an uneven margin
 207 

Paint marks are visible on all door 
hardware 207, 213 

Bedroom One 

Door displays an uneven margin and 
rattles in the closed position
 102, 106, 107, 108, 110, 113, 
115, 117, 119, 120, 121, 122, 123, 209, 
210, 211, 214, 215, 216, 219, 220, 222 

Door furniture is stiff to operate102, 
117, 121, 122, 204, 209, 212, 215, 219, 
220, 222, 223, 224 

Door furniture is loose 113, 203, 219 

Ensuite 

The door displays an uneven margin
 102, 106, 107, 108, 110, 115, 
117, 118, 121, 122, 123, 201, 204, 207, 
210, 211, 212, 213, 215, 216, 217, 220, 
221, 222, 223, 224, 225 

The door rattles in the closed position 
107, 108, 110, 111, 113, 117, 121, 122, 
123, 201, 207, 209, 212, 215, 217, 221, 
223 

The bottom edge of the door has not 
been paint sealed 107 

Bottom edge of door is water damaged
 219 

Paint marks are visible on all door 
hardware 221 

Door hinges rusting 108 

Door furniture is stiff to operate 102, 
109, 117, 118, 204, 210, 211, 213, 
216, 220, 222, 224, 225 

Bedroom Two 

Door displays an uneven and 
excessive margin 107, 108, 
109, 115, 116, 117, 118, 121, 122, 
123, 202, 207, 209, 211, 213, 214, 
216, 217, 219, 221, 222, 223, 224 

The door rattles in the closed 
position 102, 106, 107, 108, 
110, 111, 115, 116, 117, 118, 119, 
121, 122, 123, 202, 204, 209, 210, 
211, 212, 213, 214, 216, 217, 223 

Door furniture is stiff to operate
 119, 120, 123, 205, 213, 
219, 220, 224 

Paint marks are visible on all door 
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 Door furniture is stiff to operate 119, 
120, 123, 205, 213, 219, 220, 224 

Paint marks are visible on all door 
hardware 106, 107, 214 

The door is loose on the hinge 222 

Bedroom Three 

The door rattles in the closed position
 111 

Paint marks are present on the door 
hinges 111 

 

Bathroom 

Door displays uneven margin
 107, 109, 113, 115, 116, 117, 
122, 123, 201, 202, 203, 207, 210, 211, 
212, 213, 214, 217, 219, 220, 221, 224 

Water damage visible to bottom edge of 
the door at the hinge stile; door not 
adequately sealed on the bottom edge.
 102, 207, 212, 219 

The door rattles in the closed position
 106, 107, 108, 110, 111, 113, 
115, 117, 119, 120, 122, 201, 202, 203, 
209, 212, 213, 217, 222 

Door furniture stiff to operate
 109, 117, 123, 209, 210, 211, 
212, 220, 221, 223, 224, 225 

Door hinges noisy when operated 201 

The door is coming off the hinge 102 

Laundry 

Uneven door margins 102, 106, 107, 
111, 116, 118, 121, 123, 201, 203, 204, 
209, 210, 210, 211, 214, 219, 221 

The door rattles in the closed position 
106, 107, 109, 116, 118, 119, 122, 123, 
201, 202, 204, 209, 210, 211, 214, 217, 
219, 221, 222, 224 

A gap is present between the door 
architrave and door frame to the 
bathroom 120 

The door is twisted within the frame 220 

Paint marks are visible on all door 
hardware 121 
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12.3. Poorly Fitted and Finished 
Joinery 

The built in joinery has not been well 
finished in all areas incl; 

Kitchen/Living 

Gaps between the top of the overhead 
cupboard and the bulkhead ceiling
 106, 107, 108, 110, 111, 113, 
114, 115, 117, 118, 119, 120, 122, 201, 
202, 203, 204, 207, 210, 211, 213, 216, 
219, 220, 221, 222, 223, 225 

Laundry 

Gap present between built-in laundry 
unit and wall.  102, 107, 111, 121, 
201, 203, 204, 209, 212, 213, 214, 217, 
220, 221, 222, 223, 224, 225 

Kickboard to the built-in cupboard is 
loose and comes off 207 

Base of cupboard is water damaged. 
Further investigation required to 
determine the source of the water.  215 

$6,884.90 

 (incl margin & 
GST) 

 

 

12.4. Doors to Sanitary Compartments 

The wet areas containing a WC have 
not been provided with lift off hinges 
where the required space is not 
provided between the doorway and the 
pan and are contrary to the BCA and 
create a health and safety hazard. 

$37,799.30 

 (incl margin & 
GST) 

 

 

GENERAL 

13.1. Warranties and Manuals 

The project specification requires that 
warranties and manuals for installed 
services and installations be supplied, 
however all have not been supplied to 
the owners. Those not supplied include 
those for; 

Roof Access and Safety System  

Roofing  

Windows and Glazed Doors  

Overhead Door  

Electrical Services  

Fire Services  

Fire Sprinklers 

No operation and maintenance manual 
supplied.  

$26,329.60 

(incl margin & 
GST) 

 

 

13.2. Non-Compliance with 
Development Approval 

The works have not been completed  to 
comply with all sections of the DA 
including DA paragraphs 6,7, and 11 

 

$222,834.70 

(incl margin & 
GST) 
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13.3. Health and Amenity 
Requirements 

An employee sanitary facility has not 
been provided to the ground floor level 
as required by the BCA. 

$44,183.70 

(incl margin & 
GST) 

 

 

13.4. Stormwater 

The stormwater drainage system 
displays a number of defects including; 

WESTERN CARPARK 

•A large stormwater detention tank is 
provided in the floor of the carpark, the 
grated covers to this are not locked and 
step irons have not been provided to 
access the tank. 

•The sump in the carwash bay is full of 
water and contained a large quantity of 
debris.  

•The pump was found to be not 
automatically operated and will overflow 
and requires manual operation when 
the alarm sounds 

$8,622.90 

(incl margin & 
GST) 

 

 

13.5. Service Cupboards and Risers 

The buildings are located within the 
Level 1 and Level 2 public corridors 
immediately beside the Carpark 
exhaust riser shaft. 

The doors providing access into the 
electrical and/or telecommunication 
services enclosures are not fitted with 
non-combustible internal linings (i.e. 
fibre cement sheeting, galvanised steel 
sheeting, zincalume sheeting etc.). 

The floor surface within the Level 1 
services enclosure is constructed of 
plywood and does not achieve a fire 
resistance level of not less than 
180/180/180 in accordance with Clause 
C2.9 and Specification C1.1 of the 
BCA. 

The Level 2 services enclosure is not 
provided with a floor surface beneath 
and is a significant OH&S safety issue. 

$17,729.80 

(incl margin & 
GST) 

 

 

13.6. Pipe Insulation 

Sewer waste pipes located in the ceiling 
void above the mid level units have not 
been insulated and do comply with the 
project specification 

$182,050.00 

(incl margin & 
GST) 
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HOW TO RESPOND 

You must complete the schedule by including particulars of your answer to the item claimed 
and the amount you are conceding. 

 

PARTY DETAILS 

Parties to the proceedings 

PLAINTIFFS DEFENDANTS 

The Owners -  SP91174  
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PinkSlip Building Reports 

A.B.N. 77 535 755 738 

 

 

3 February 2022        PS20260 

 

Wilde Legal 

PO Box 672 

The Junction NSW, 2291 

 

Attn: Melanie Wilde 

 

RE: SP91174 - 18 Throsby St 

 Rectification Works Assessment 

 

In accordance with your instructions, I carried out an inspection of the rectifications 

currently being undertaken by RPF Building. 

 

I have attended the site on a number of occasions, with my latest inspection being 

carried out on 3 February 2022. 

 

The purpose of the inspection was to asses the status of the agreed works and 

identify any works that remain incomplete and or that may be defective. 

 

My inspection did not extend to within the individual units, these will need to be 

inspected once the builder provides a notice of completion, at this time a further 

inspection will be required due to the extent of incomplete and defective work. 

 

Should you have any questions please do not hesitate to contact the undersigned.  

 

PINKSLIP BUILDING REPORTS 

 

 
Peter Shepherd 
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PinkSlip Building Reports 

 

 

SCHEDULE A- FINAL RECTIFICATION SCOPE 

RECTIFICATION SCHEDULE 

 

1. PSBR = Pink Slip Building Report of Mr Peter Shepherd dated 29 July 2019. 

2. Halstead Report= Reports produced by Mr Nathan Halstead of AED Consulting. 

3. All items that include the notation "Rectification or Solution as per Halstead Report dated 18/04/18" are either to be rectified as per the SOW in 

the PSBR Report or are to have an Alternate Solution prepared and approved by Halstead and the original PCA with certification of the solution 

provided to the owners and or a combination of works and a solution which is to approved by Halstead and the original PCA with certification of 

the solution provided to the owners. 

4. RPF will engage the services of AED Consulting to complete any further designs for Performance Solutions and AED will certify all works being 

rectified due to non-compliance with the BCA. 

 

Note: As a word version could not be supplied, I have had the document retyped to allow an extra column for sign off and or comments.  



PS20260                                                                           SP91174 - 18 Throsby St Wickham       3 

 

PINKSLIP BUILDING REPORTS 

Item 
No. 

Item  Agreed Rectification Method Between the 
Parties 

PSBR Comment 

 5. Roof and Awning    
5.1  Throsby Street Awning   

5.1.1 Swarf.  As per 5.1 C PSBE Report Will inspect upon notification of 
completion 

5.1.2 Debris.  Maintenance Issue Unless there is debris from recent works, 
needs to be inspected upon builders 
notification that works are completed 

5.1.3 Weathering of roof sheets.  As per 5.1e of PSBR  

5.1.4 Downpipes and overflow.  Install overflow provision to base gutter and discharge 
through the front of the awning. 

The overflows have been cut in however 
are in the incorrect location and 
discharge onto the footpath at the front 
wall 

5.2  Main Roof  

5.2.1 Glass Roof Panels 
Flashing and sealing due to water entry. 

 Install additional flashing to perimeter and seal. Not carried out, no additional flashings 
evident 
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PINKSLIP BUILDING REPORTS 

 
 
 

5.2.2 Glass Roof Panels  
Safety Glass is not identified as being 
safety glass. 

 RPF to supply certification of the glass and provide and 
place a permanent label on each panel. 

No evidence of a permanent label re 
safety glass 

5.3  Roof Penetrations   

5.3.1 Roof Ventilators.  
Vent Pipes.  

 RPF to install back tray flashing to prevent water 
pooling behind ventilator pipes to the following units: 

• 115 B1 or B1 ensuite 

• 202 Ensuite 

• 219 Ensuite 

• 225 Bed 1 or Bed 1 ensuite 
And make good any water damage. 

 
No installed 
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PINKSLIP BUILDING REPORTS 

5.4  Roof Sheet Installation   

5.4.1 Weathering the ends of sheets.  
 

 RPF to correctly weather both ends of all roof sheets 
as per 5.4C of the PSBR. 

 

5.4.2 Foam Fill.  RPF to provide and install foam inserts.  Have been installed, but are loose and 
falling out into the gutter as they have 
not been secured in place, and only 
installed at low end of sheets 
 

 
5.5 Swarf and Metal Debris.  As per 5.5C of PSBR  

Agreed to remove debris, clean swarf and RPF to 
replace sheets where required.  

 
Not completed 
Screws and rivets in gutters and swarf on 
sheets and in gutters 
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PINKSLIP BUILDING REPORTS 
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PINKSLIP BUILDING REPORTS 
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PINKSLIP BUILDING REPORTS 

5.6 Downpipes spreaders.  Add end caps to spreader and change rusted screws. 
Agreed to extend so they did not discharge with 
450mm of flashing.  

The size of the outlets in the spreaders 
now that the ends have been closed are 
undersized, and should be equal to the 
size of the outlet in the gutter 
 

 
 

5.7  Roof Access and Safety System  

5.7.1 Access from stairwell to roof not 
compliant. 

 RPF to remove existing and make good the ceiling and 
roof as part of the stairwell works.  
RPF to construct new roof access. Position, location 
and construction details to be approved by the owners 
then Halstead and the original PCA. 
Provide access from lower to upper roofs.  

 
Not completed as hatch still remains and 
hatch opening is within 3m of side 
boundary. 
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PINKSLIP BUILDING REPORTS 

 
Details and approval of these works by 
the OC and Halstead has not been 
provided prior to any works being 
carried out, as is required by the Deed of 
agreement 

5.7.2 Roof safety system not as per Spec.  RFP to provide current and additional plan showing 
booting.  
RFP to supply and fit additional anchor points and 
provide certification that the entire system complies 
with the Australian Standard AS/NZS1891.4 along with 
plan showing the layout.  

 
Some works have been carried out but 
appears not to all areas. 
 
No walkways provided 
No harness point to roof areas. 
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PINKSLIP BUILDING REPORTS 

 
 
No permanent access from northern 
roof to upper roof 
 

 
 
Certification as not been supplied 
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PINKSLIP BUILDING REPORTS 

5.7.3 Harness and Lanyards not supplied as per 
Spec.  

 RPF to supply and that access is to all areas.   
Harnesses have not as yet been supplied 
to the Owners 

5.8 Skylights  
Have been positioned too close to the 
boundary between units and glass not 
marked as being safety glass. 

 Rectification or Solution as per Halstead Report dated 
18/04/18 and report dated 07/11/2018. 

 
Details and approval of these works by 
the OC and Halstead has not been 
provided prior to any works being 
carried out, as is required by the Deed of 
agreement 

     

 6.1 Fire and Smoke Prevention  

6.1.1 Smoke Hazard Management Fire alarm 
strobe at front of property does not have 
appropriate signage stating the word 
FIRE.  

 Rectification or Solution as per Halstead Report dated 
18/04/18 and report dated 07/11/2018. 

Details and approval of these works by 
the OC and Halstead has not been 
provided prior to any works being 
carried out, as is required by the Deed of 
agreement 

6.1.2 Smoke detectors do not comply; located 
more than 5.1 m from an adjoining wall. 

 Rectification or Solution as per Halstead Report dated 
18/04/18 and report dated 07/11/2018. 

Details and approval of these works by 
the OC and Halstead has not been 
provided prior to any works being 
carried out, as is required by the Deed of 
agreement 

6.2  Hydrants  

6.2.1 Fire hydrant booster assembly does not 
meet complying FRL heat shield 
requirements.  

 Defect has been resolved by an Alternate Solution 
prepared for the OC by Warrington Fire. 

Nothing required. 

6.2.2 Level 2 fire hydrant is not fitted with a 
pressure gauge.  
Fire brigade booster assembly valves are 
located less than 750mm above floor 
surface level.  
 

 Rectification or Solution as per Halstead Report dated 
18/04/18 and report dated 07/11/2018. 

 
 
Details and approval of these works by 
the OC and Halstead has not been 
provided prior to any works being 
carried out, as is required by the Deed of 
agreement 
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PINKSLIP BUILDING REPORTS 

Fire hydrant landing valves on lvl 1 and 2 
are contained in lockable enclosures that 
are not keyed 003. 
 
Inadequate signing for Fire Hydrant at 
front of property.  
Working and testing pressure notices not 
installed. Block plan fails to comply with 
AS 2419.1- 2005, Clause 7.11.  

6.3 Fire Hose Reels and Travel Distances  
 
Non-complying location of Fire hose 
serving Residential Carpark and 
Commercial visitors carpark; exceeds 4m. 
Power operated shutter doors to 
residential and commercial carparks 
cannot be opened manually.  

 Rectification or Solution as per Halstead Report dated 
18/04/18 and report dated 07/11/2018. 

 
Details and approval of these works by 
the OC and Halstead has not been 
provided prior to any works being 
carried out, as is required by the Deed of 
agreement 

6.3.1 Domestic water supply service not locked 
in open position and does not have 
warning signage. 

 RPF to attend site and confirm.  
If not locked, supply and fit lock. 

 
Not completed 

6.3.2 Inadequate signing to Level 1 & 2 Fire 
Hose Reels.  

 Rectification or Solution as per Halstead Report dated 
18/04/18. 

Details and approval of these works by 
the OC and Halstead has not been 
provided prior to any works being 
carried out, as is required by the Deed of 
agreement 
 

6.4 Sprinklers  
Sprinkler system not connected to a 
FRNSW approved third party fire alarm 
monitoring facility. System water alarm 
gong is not located on the external wall 
of the building in accordance with 
AS2118.1-1999. 

 Rectification or Solution as per Halstead Report dated 
18/04/18 and report dated 07/11/2018. 

 
Details and approval of these works by 
the OC and Halstead has not been 
provided prior to any works being 
carried out, as is required by the Deed of 
agreement 
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PINKSLIP BUILDING REPORTS 

Sprinkler system does not initiate 
building occupant warning system.  
Sprinklers missing in ground floor storage 
enclosures. 
Inadequate signage.  
Block plan does not comply with AS 
2118.1- 1999, Clause 8.3.  

6.5 Separation of Classifications in the Same 
Storey  
Door between lobby and carpark not 
capable of achieving an FRL of not less 
than -/120/30.  
Lobby separated from carpark by glazed 
door not capable of -/120/120. Drencher 
system requires a separate valve-set 
monitored to detect unauthorized 
closure. No wall wetting drenchers and 
smoke seals are fitted to Residential 
Entry Lobby. Heat strengthened, 
tempered glass and smoke seals required 
between Commercial 02 lot and the 
internal and external portions of the 
adjoining Residential Entry Lobby. 

 Rectification or Solution as per Halstead Report dated 
18/04/18 and report dated 07/11/2018. 

 
Not completed 

 
 
 
Non fire rated hatch in ceiling 
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PINKSLIP BUILDING REPORTS 

 
Non fire rated door between commercial 
and residential 
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PINKSLIP BUILDING REPORTS 

 
 Works to doors incomplete 
Door above has non compliant acess 
Door below has non compliant ramp and 
ramp extends into pathway to fire stairs 
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PINKSLIP BUILDING REPORTS 

 
 
Details and approval of these works by 
the OC and Halstead has not been 
provided prior to any works being 
carried out, as is required by the Deed of 
agreement 

6.6 Protection of Vent Outlets in External 
Walls  
Mechanical exhaust ventilation openings 
require protection in accordance with 
Clause C3.4 of the BCA when Ventilation 
openings stand less than 3m to the 
eastern and western side property 
boundaries to both the north and south 
elevations. 

 Rectification or Solution as per Halstead Report dated 
18/04/18 and report dated 07/11/2018. 

 
Details and approval of these works by 
the OC and Halstead has not been 
provided prior to any works being 
carried out, as is required by the Deed of 
agreement 
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PINKSLIP BUILDING REPORTS 

6.7 Openings in Bounding Walls to the 
Gallery  

 As per item 9 of Halstead Report and solution (PSS) 
dated 07/11/2018 and any requirements necessary 
following assessment of the Warrington Fire Smoke 
Modelling and confirm completed works comply with 
disabled access requirements. 

 
No evidence of work having been carried 
out 
RPF to supply details and confirmation 
that the proposed and or completed 
works comply with AS1428.1 

6.8 Gallery Walkways - Levels One and Two   As per item 6 of Halstead Report dated 07/11/2018  
and any requirements necessary following assessment 
of the Warrington Fire Smoke Modelling and confirm 
completed works comply with disabled access 
requirements. 

 
RPF to supply details and confirmation 
that the proposed and or completed 
works comply with AS1428.1 

6.9 Door Clearances & Signage  
Excessive margins to Fire Exit Doors. 
Incorrect Signage to FRONT ELEVATION. 

 As per item 6.9 of the PSBR.  
 

6.10 Penetrations for Services  
Penetrations for services through walls in 
EASTERN CARPARK have not been sealed. 
WESTERN CARPARK penetrations through 
slab are not fire sealed. RESIDENTIAL 
SLABS penetrations through second level 
floor have not been sealed & incorrect 
fire collars. 

 Rectification or Solution as per Halstead Reports of 
18/4/18 and 7/11/18. 

Details and approval of these works by 
the OC and Halstead has not been 
provided prior to any works being 
carried out, as is required by the Deed of 
agreement 

6.11 Main Switch Room   

6.11.1 Access doors are not to the correct fire 
rating. 

 Refer to 6.11.1 of the Halstead report dated 
19/04/2018. 

Certification is required to show the 
doors are -/120/30 as stated by Halstead 

6.11.2 Penetrations through the walls and at 
junctions are not fire sealed. 

 As per 6.11(2) Halstead Report dated 18/04/18 - refer 
to 6.11C of the PSBR for rectification method.  

Halstead agreed rectification as per 
PSBR. 
RPF to supply certification that these 
works have been completed 
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PINKSLIP BUILDING REPORTS 

6.11.3 There is a step/threshold at the door 
from the switch room to the carpark. 

 As per 6.11(3) Halstead Report dated 18/04/18 - refer 
to 6.11C of the PSBR for rectification method.  

 
Halstead agreed rectification as per 
PSBR. 
RPF to supply certification that these 
works have been completed 

     

 7. Fire Isolated Stairwells  
7.1 Fire Stairs Two and Three and 

Passageways Ceiling linings under the 
roof are not fire rated.  
PVC pipes have been concealed in the 
passageways by lightweight plasterboard 
construction. Top of Fire Stairs is not 
enclosed by construction achieving a FRL 
of not less than --/90/90. Opening in fire 
isolated stairs to gain access to roof 
compromises the fire separation.  

 Rectification or Solution as per Halstead Reports of 
18/4/18 and 7/11/18. 

Works appear to be not completed 
Services located in fire stair 

 
 
Door to services cupboards not fit with a 
latch to keep door closed and in stairwell 
and paths of travel doors swing open 
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PINKSLIP BUILDING REPORTS 

 
 
 
 
Details and approval of these works by 
the OC and Halstead has not been 
provided prior to any works being 
carried out, as is required by the Deed of 
agreement 

7.2 Access to Eastern Fire Isolated 
Passageway The fire door providing 
access into the fire­isolated passageway 
that serves the commercial carpark is 
fitted with a keyed locking mechanism on 
the carpark side of the door contrary to 
the BCA. 

 As per Halstead Report dated 18/04/18 refer to item 
7.2C of the PSBR.  

 
Halstead agreed rectification as per 
PSBR. 
RPF to supply certification that these 
works have been completed 
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PINKSLIP BUILDING REPORTS 

 8. Access and Egress  
8.1 Carpark Exit Door Width   Item resolved (not pressed).  

8.2 Residential Lobby Entry/Exit Doors 
Entry/exit floor from the street to the 
residential lobby swings the incorrect 
direction - non­compliant. 

 Deemed to satisfy - per item 12.3 of Halstead report 
dated 7 November 2018. 
AED or access consultant to provide certification that 
completed works comply with BCA and DA 
requirements for disabled access. 

 
RPF to supply access consultants report 
that the works comply with AS1428.1 
All certification by consultants should be 
accompanied with consultants 
Certificate of Currency for professional 
Indemnity Insurance 

8.3 Exit Door Signage  
Function to some doors is incorrect. 
Doors to the fire isolated stairs and 
passageways are not provided with 
compliant signage.  

 As per Halstead Report dated 18/04/18 - see 8.3C of 
the PSBR. 

 
Halstead agreed rectification as per 
PSBR. 
RPF to supply certification that these 
works have been completed 

8.4 Residential Lobby Ramp  
Ramp located within Ground Floor Level 
Residential Entry Lobby is not fitted with 
handrails or kerb rails. TGSl's have not 
been installed to serve this ramp, panel 
sides 

 As per Halstead Report dated 18/04/18 - see 8.4C of 
the PSBR. 

 
Halstead agreed rectification as per 
PSBR. 
RPF to supply certification that these 
works have been completed 

8.5 Disabled Access  
Handrail servicing Fire Stair 01 has a clear 
opening width of 40mm which is 
insufficient. Access to the first-floor 
commercial tenancies is only via the 
internal stairs or by the use of the 
residential lift which does not form part 
of the commercial strata. Rails do not 
comply. Designated parking/shared space 
does not comply. 

 RPF to rectify handrail spacing to 50 mm. Access issues 
resolved in Lindsay Perry report.  
Lindsay Perry Report to be supplied.  
Halstead to confirm LP report. 
Halstead report of November 2018 requires works.  
AED or access consultant to provide certification that 
completed works comply with BCA and DA 
requirements for disabled access. 

 
RPF to provide copy of the LP Report as 
well as Certification by Halstead that the 
LP report effects compliance. 
 
Fittings to rails can break hand grip 
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PINKSLIP BUILDING REPORTS 

 
 
Horizontal section not 300mm long over 
level floor, that is after the transition 
from graded to level 
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PINKSLIP BUILDING REPORTS 

 
 
 

     

 9. External Walls  
9.1  Corroded Building Elements  

9.1.1 Chain Winders   RPF to replace any winders that have non stainless-
steel chains. 

 
Still to be inspected by PSBR and as 
notified by the owners 
 

9.1.2 Screws in Gas Points   As per 9.1C of the PSBR. 
Remove and replace screws. 

Still to be inspected by PSBR and as 
notified by the owners 
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PINKSLIP BUILDING REPORTS 

9.1.3 Studs securing downpipes   As per 9.1C of the PSBR. 
Remove and replace screws. 

These have not been replaced 

 
 
 

9.1.4 Corrosion to AC Platform   As per 9.1C of the PSBR 
Clean down affected surfaces, grind where required 
and treat with primer and make good paintwork. 

 
Works under way but not completed 

9.1.5 Swarf on roofing materials   As per 9.1C of the PSBR.  
Clean affected components to remove swarf without 
damage to the component. 
 

 
Not all completed 

9.2  Southern and Western Walls  

9.2.1 Wall Floor Junction and Finish  
Not as per AFS Details and water enters 
the units. 
 

 Water-proof bandage to be installed and cover with 
CFC cladding.  
Rectification to extend into the balcony areas by 
removing the skirting tiles to ensure continuity of the 
waterproof membrane from the rear wall.  
Then reinstate skirting tile and make good walls and 
make good consequential damage. 

 
Works have been carried out however in 
places are poorly finished (western wall) 
The entire wall has not been painted as 
per the PSBR report SOW 
 
Owners have reported ongoing water 
entry. 
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Further investigation required to confirm 
whether works extended into the 
balconies as required, this involved the 
removal of some tiles. 
 

 
Screws not well or neatly fitted 
No evidence of bevelled sealant on top 
edge 
Paintwork is patchy and does not appear 
to be for the entire wall 
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PINKSLIP BUILDING REPORTS 

 
 

     

 10. Handrails, Stairs and Ramps  
10.1 Non-Compliant Stair Construction  

Rise is not consistent throughout. Tactile 
indicators have not been provided on the 
landing in each fire stairwell as shown on 
approved plans. 

 As per Halstead Report dated 18/04/18.  
Agree to remove treads and riser and reinstate to 
meet the min requirement. Top up or grind back fire 
stair to achieve the same. Add Tactile Indicators.  
RPF to ensure that works are certified by Halstead.  
 
On completion works will need to be certified by 
Halstead and that he has considered and accepted the 
LP report. 

Tiling works have been carried out. 
The stairs are extremely dirty and 
stained and there are paint marks on the 
fittings and tiles. 
 

 
 
No tactile indicators or kerb rail 
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Tactile may not be compliant but this 
will be confirmed in the Halstead 
certification 
 
RPF to supply certification from Halstead 
 
 
 



PS20260                                                                           SP91174 - 18 Throsby St Wickham       27 

 

PINKSLIP BUILDING REPORTS 

10.2 External Handrail  External handrails to be uninstalled, sanded, powder 
coated and re-installed.  
Units 102, 107, 113, 115, 118, 121, 123, 204, 209, 210, 
214, 215, 217, 219, 220, 221, 223, 224, 226.  
Only  

 
Requires inspection by PSBR or 
confirmation from Owners 

10.3  Gallery Handrails  

10.3.1 Gaps in places exceed 125mm.   As per item 10.3 of Halstead Report dated 18/04/18.  
Most appear to have been completed, 
but will checked to all areas upon notice 
of completion 

10.3.2 Finish of Stainless Steel  Maintenance issue - Owners to clean stainless steel on 
a regular basis given the proximity to salt-water. 

 
No works required 

     

 11. Tiling  
11.1 Non-Compliant Tiling 

Tiles do not meet the minimum slip 
resistance rating. 

 Details of materials including technical data sheets and 
warranties have been supplied to Peter Shepherd. 
RPF to supply details of method of repair currently we 
have engaged 2 contractors to supply method and 
process and sample finish has been shown to Peter 
Shepherd. 
Details of materials including Technical Datta Sheets 
and warranties to be supplied to the OC for approval. 
Builder to make payment to the OC for a subsequent 
treatment based on quotation from contractor for 
resurfacing with nonslip coating over the course of the 
next 1O years at $30,000.00 

 
Still to be resolved 

11.2  Balcony Gradients and Tiling  

11.2.1 Gradients   Rectification as per PSBR only to unit 116.  
No defect in other units. 

 
Requires inspection by PSBR or 
confirmation from Owners 

11.2.2 Height of waterproofing and under doors 
and windows. 

 Item not pressed. Nothing further required 



PS20260                                                                           SP91174 - 18 Throsby St Wickham       28 

 

PINKSLIP BUILDING REPORTS 

11.2.3 Sealants coming away.  RPF to remove and replace all loose sealants to the 
following units: 

• 111 

• 113 

• 120 

• 121 

• 123 

• 207 

 
Requires inspection by PSBR or 
confirmation from Owners 

11.2.4 No Waterproofing around service duct.   Seal around base and side and make good the 
surfaces.  

 
Requires inspection by PSBR or 
confirmation from Owners 

11.2.5 No overflow provisions.   As per 11.2C PSBR for Unit 212 only.  
Requires inspection by PSBR or 
confirmation from Owners 

11.2.6 Efflorescence in joint.  Clean and remove efflorescence and replace cracked 
grout and sealant tiles. 
Units 114-123, 203, 207, 225 only. 
Inspect for leak and repair if necessary.  

 
Requires inspection by PSBR or 
confirmation from Owners 

11.3 Wet Area Floor Gradients  Rectification as per PSBR to be carried out to showers 
where water remains on the tiles for the following 
units:  
(Note: B=BATHROOM E=ENSUITE) 

• 113 B&E 

• 115 B&E 

• 117 B&E 

• 118 E 

• 120 E 

• 121 B&E 

• 122 E 

• 123 E 

• 203 B 

• 204 B&E 

 
Requires inspection by PSBR or 
confirmation from Owners 
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• 207 B&E 

• 212 E 

• 213 E 

• 220 

• 221 

• 225 

 
 

    

 12. Internal  
12.1  Wet Area Waterproofing   

12.1.1 Ensuite  
Door Frames extend into tiles. 

 No works required. Nothing required 

12.1.2 Ensuite  
Water Stop angles. 

 Rectify to these units as per 12.1C of the PSBR: 

• 107 

• 109 

• 111 

• 115 

 
Requires inspection by PSBR or 
confirmation from Owners 

12.1.3 Bathroom  
Door Frames extend into floor tiles. 

 Rectify to these unit 215 as per 12.1C of the PSBR only. Requires inspection by PSBR or 
confirmation from Owners 

12.1.4 Bathroom  
Water stop angles. 

 No works required. Nothing required 

12.1.5 Laundry  
Waterstop angle is short and finishes 
below the tiles with the architraves and 
frame extending below the tiles.  

 Rectify to these units as per PSBR: 

• 217 

• 224 

• 216 

 
Requires inspection by PSBR or 
confirmation from Owners 
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12.1.6 Laundry  
The water stop angle is poorly finished, 
thin and the grout is cracked. 

 Rectify to these units as per PSBR: 

• 106 

• 202 

• 203 

• 204 

• 207 

• 211 

• 212 

• 214 

• 216 

• 229 

 
Requires inspection by PSBR or 
confirmation from Owners 

12.2 Hanging and Fitting of Internal Doors and 
Hardware 

 RPF to rectify as per below: 

ENTRY/ 
LIVING 

Loose Hinge 
Defect Location: 
122. 

Hinge to be 
adjusted. 

KITCHEN/ 
LIVING 

Entry door 
displays an 
uneven margin. 
Defect location: 
207. 

Agrees with 
defect in unit 
207. 
 
Door needs to 
be adjusted. 

BEDROOM 
ONE 

Door displays 
an uneven 
margin and 
rattles in the 
closed position 
Defect Location: 
102, 106, 107, 
108, 110, 113, 
115, 117, 119, 
120, 121, 122, 
123, 209, 210, 

Door to be 
adjusted in 
units: 
106, 107, 110, 
113, 121, 122, 
123, 203, 204, 
211, 219 only. 

 
 
 
 
 
 
Requires inspection by PSBR or 
confirmation from Owners 
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211, 214, 215, 
216, 219, 220, 
222. 

BEDROOM 
ONE 

Door furniture 
is stiff to 
operate. 
Defect location: 
102, 117, 121, 
122, 204, 209, 
212, 215, 219, 
220, 222, 223, 
224. 

Door furniture 
to be eased in 
units 204, 215, 
219, 220, 224. 

BEDROOM 
ONE 

Door furniture 
is loose. 
Defect location: 
113, 203, 219. 

Hinges to be 
adjusted in unit 
219. 

ENSUITE The door 
displays an 
uneven margin.  
Defect location: 
102, 106, 107, 
108, 110, 115, 
117, 118, 121, 
122, 123, 201, 
204, 207, 210, 
211, 212, 213, 
215, 216, 217, 
220, 221, 222, 
223, 224, 225. 

Doors to be 
adjusted in unit 
102, 106, 107, 
108, 122, 201, 
204, 211, 220, 
221, 222 

ENSUITE Stiff door 
hardware. 
Defect location: 
220. 

Lock to be 
eased for unit 
220. 
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ENSUITE The door rattles 
in the closed 
position. 
Defect location: 
107, 108, 110, 
111, 113, 117, 
121, 122, 123, 
201, 207, 209, 
212, 215, 217, 
221, 223.  

Door margins to 
be adjusted in 
unit 207, 209, 
210, 211 
 
Door requires 
easing. 
 
Door locks to be 
eased in units 
209, 210, 211 
only. 

ENSUITE Door hinges 
rusting. 
Defect location: 
108. 

Top hinge to be 
replaced. 

ENSUITE Door furniture 
is stiff to 
operate. 
Defect location: 
102, 106, 109, 
117, 118, 204, 
210, 211, 213, 
216, 220, 222, 
224, 225. 

Locks to be 
adjusted in 
units 106, 109, 
118, 204 only. 

BEDROOM 
TWO 

Door displays 
an uneven and 
excessive 
margin. 
Defect location: 
107, 108, 109, 
115, 116, 117, 
118, 120, 121, 

Adjust  doors in 
units 108, 109, 
116, 120, 214, 
221 only. 
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122, 123, 202, 
207, 209, 211, 
213, 214, 216, 
217, 219, 221, 
222, 223, 224. 

BEDROOM 
TWO 

Door furniture 
is stiff to 
operate. 
Defect location: 
119, 120, 123, 
205, 213, 219, 
220, 224. 

Locks to be 
eased in units 
123, 207, 219, 
220 only. 

BEDROOM 
THREE 

Door displays 
an uneven 
margin. 
Defect location: 
213 

Adjust doors for 
unit 213 only. 

BATHROOM Door displays 
an uneven 
margin. 
Defect location: 
107, 109, 113, 
115, 116, 117, 
122, 123, 201, 
202, 203, 207, 
210, 211, 212, 
213, 214, 217, 
219, 220, 221, 
224. 

Adjust doors in 
units 107, 116, 
118, 123, 201, 
211, 219, 220, 
221 only. 

BATHROOM Water damage 
is visible to the 
bottom edge of 
the door at the 

Bottom of door 
to be sanded 
back and 
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hinge stile; door 
not adequately 
sealed on the 
bottom edge. 
Defect location: 
102, 207, 212, 
214, 219. 

painted in unit 
214 only. 
 
Agree with 
defect in unit 
214 only. 
 
Water damage 
to bottom of 
door. 
 
Bottom of door 
to be sanded 
back and 
painted. 

BATHROOM The door rattles 
in the closed 
position. 
Defect location: 
106, 107, 108, 
110, 111, 113, 
115, 117, 119, 
120, 122, 201, 
202, 203, 209, 
212, 213, 217, 
222. 

Ease locks in 
units 117, 209, 
217, 222 only. 
 
Adjust margins 
of door in unit 
207 only adjust 
in 217. 

LAUNDRY Uneven door 
margins. 
Defect location: 
102, 106, 107, 
111, 116, 118, 
121, 123, 201, 
203, 204, 209, 

Adjust door in 
units 102, 107, 
111, 123, 203, 
204, 209, 210, 
219, 221 only. 
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210, 211, 214, 
219, 221. 

Door should be 
adjusted. 

LAUNDRY The door rattles 
in the closed 
position. 
Defect location: 
106, 107, 109, 
116, 118, 119, 
122, 123, 201, 
202, 204, 209, 
210, 211, 214, 
217, 219, 221, 
222, 224. 

Ease door for 
unit 119, 211 
only. 
 
Seal bottom of 
door in unit 107 
only. 

 

12.3 Poorly Fitted and Finished Joinery  LAUNDRY A gap is present 
between the 
door architrave 
and doorframe 
to the 
bathroom. 
Defect location: 
120. 

Gap to be filled 
with flexible 
white sealant. 

KITCHEN/ 
LIVING 

Gaps between 
the top of the 
overhead 
cupboard and 
the bulkhead 
ceiling.  
Defect location: 
106, 107, 108, 
110, 111, 113, 
114, 115, 117, 
118, 119, 120, 
122, 201, 202, 

Sealant to be 
applied to 
overhead 
cupboards  and 
pantry for units 
106, 107, 108, 
110, 111, 113, 
117, 118, 119, 
120, 122, 201, 
202, 203, 204, 
207, 211, 213. 
 

 
 
 
 
 
 
 
 
Requires inspection by PSBR or 
confirmation from Owners 
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203, 204, 207, 
210, 211, 213, 
216, 219, 220, 
221, 222, 223, 
225. 

Sealant to be 
applied to 
cupboards and 
bulkheads in 
units 216, 219, 
220, 221, 222, 
224 only. 

LAUNDRY/ 
BATHROOM 

Gap is present 
between the 
overhead 
cupboard and 
the wall. 
Defect location: 
211, 213, 214, 
222, 224, 225. 

Gaps to be filled 
with white 
flexible sealant 
211, 214, 222, 
224, 225 only.  

ENSUITE A gap is present 
between the 
vanity cupboard 
and the wall. 
Defect location: 
213, 219, 220. 

Gaps to be filled 
with white 
flexible sealant 
in units 213, 
219, 220 only. 

BEDROOM 
2 

Door to robe is 
not parallel. 
Defect location: 
217. 

Track sliding 
door to be 
rectified. 

LAUNDRY/ 
BATHROOM 

Gap is present 
between the 
overhead 
cupboard and 
the wall. 

RPF to install 
white flexible 
sealant as 
required. 

KITCHEN/ 
LIVING 

Gaps between 
the top of the 
overhead 

Rectify as per 
PSBR for 
overhead 
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cupboard and 
the bulkhead 
ceiling.  
Defect location: 
106, 107, 108, 
110, 111, 113, 
114, 115, 117, 
118, 119, 120, 
122, 201, 202, 
203, 204, 207, 
210, 211, 213, 
216, 219, 220, 
221, 222, 223, 
225. 

cupboards in 
units 106, 107, 
108, 110, 111, 
113, 117, 118, 
119, 120, 122, 
201, 202, 203, 
204, 207, 211, 
213. 
 
Rectify as per 
PSBR for 
bulkhead 216, 
219, 220, 221, 
222, 224 only. 
 
White flexible 
sealant to be 
applied. 

LAUNDRY/ 
BATHROOM 

Gap is present 
between the 
overhead 
cupboard and 
the wall. 
Defect location: 
211, 213, 214, 
222, 224. 

Gaps to be filled 
with white 
flexible sealant 
in units 211, 
214, 222, 224, 
225 only. 
 
Gaps to be filled 
with white 
flexible sealant. 

ENSUITE A gap is present 
between the 
vanity cupboard 
and the wall. 
Defect location: 

Gaps to be filled 
with white 
flexible sealant 
in units 213, 
219, 220. 
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213, 219, 220.  
Gaps to be filled 
with white 
flexible sealant 
also note See 
unit 220- agree 
to cover gap. 

BEDROOM 2 Door to robe is 
not parallel. 
Defect location: 
217. 

Track sliding 
door to be 
rectified. 

LAUNDRY/ 
BATHROOM 

Gap is present 
between the 
overhead 
cupboard and 
the wall. 
Defect location:  
213. 

RPF to install 
white flexible 
sealant as 
required. 

KITCHEN/ 
LIVING 

Gaps between 
the top of the 
overhead 
cupboard and 
the bulkhead 
ceiling.  
Defect location: 
114, 115, 210, 
225. 

RPF to install 
white flexible 
sealant as 
required. 

KITCHEN/ 
LIVING 

Gap present 
between built-
in laundry unit 
and wall. 
Defect location: 

RPF to install 
white flexible 
sealant as 
required. 
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102, 107, 111, 
121, 201, 203, 
204, 209, 212, 
213, 214, 217, 
220, 221, 222, 
223, 224, 225. 

KITCHEN/ 
LIVING 

Kickboard to 
the built-in 
cupboard is 
loose  

RPF to rectify 
kickboard.  

KITCHEN/ 
LIVING 

Base of 
cupboard is 
water damaged. 
Further 
investigation 
required to 
determine the 
source of the 
water. 
Defect location: 
215. 

No works 
required by 
RPF. 

KITCHEN/ 
LIVING 

Gaps between 
the top of the 
overhead 
cupboard and 
the bulkhead 
ceiling. 
Defect location: 
114, 115, 210, 
225. 

RPF to install 
white flexible 
sealant as 
required. 

KITCHEN/ 
LIVING 

Gap present 
between built-

RPF to install 
white flexible 
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in laundry unit 
and wall. 
Defect location: 
102, 107, 111, 
121, 201, 203, 
204, 209, 212, 
213, 214, 217, 
220, 221, 222, 
223, 224, 225. 

sealant as 
required. 

 

12.4 Doors to Sanitary Compartments  One sanitary cabinet door to be rectified as per PSBR 
in unit 213 bathroom only. 

 
Requires inspection by PSBR or 
confirmation from Owners 

     

 13. General  
13.1 Warranties and Manuals have not been 

supplied. 
 RPF to provide soft copy prior to works commencing 

on site.  
Have not as yet been provided 

13.2 Non-Compliance with Development 
Approval. 

 DA was amended, RPF will supply Documentation 
from NCC to show compliance, this is to be checked 
and confirmed in writing by PCA, prior to works 
commencing on site.  

 
RPF have not s yet provided the required 
documentation 

13.3 Health and Amenity Requirements.  Proposed that Halstead inspect and provide 
interpretation of BCA and sign off as compliant or 
agree to rectification.  
Prior to works commencing on site. 

 
RPF have not as yet provided the 
required documentation 

13.4 Stormwater    

13.4.1 Lockable grates/covers to Stormwater 
pits have not been installed. 

 RPF will supply and install locking mechanism with 
spring latch or lock and keys.  

 
Not as yet inspected 

13.4.2 No Step irons into detention or deep 
tanks/pits. 

 RPF will supply and install step irons.  Not as yet inspected 

13.4.3 Pump to car wash not operating.  Maintenance issue - RPF not required to carry out 
works.  

Nothing further required 
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13.5 Service Cupboards and Risers.   As per Halstead Report dated 18/04/18 - see 13.5C of 
the PSBR. 

Halstead agreed rectification as per 
PSBR. 
RPF to supply certification that these 
works have been completed 

13.6 Drainage lines from units have not been 
insulated. 

 RPF say that the functional equivalent has been 
installed by the placement of ceiling insulation.  
Issue to be determined by Halstead by inspecting a 
representative sample of at least 4 units and provide 
interpretation of BCA and sign off on the installed 
insulation as compliant with BCA requirements, if non-
compliant RPF agree to upgrade and then have the 
completed works inspected and signed off by 
Halstead.  
 

 
RPF have not yet completed this 
 
This item requires an inspection of 4 
units by Halstead, who will then provide 
certification on the works or a SOW for 
rectification 
 
 

13.7 Electrical Services  
Lights in the centre stairwell stay on 
during daylight hours, all carpark lights 
were not operational, light levels in the 
fire isolated passageways were quite dim, 
cables within the cabinet within the 
switch room were untidy and not labelled 
or well secured, a lighting register has not 
been provided for the emergency exit 
signs and lighting in the building, the 
intercom system is reported as not 
always operating correctly, and lights in 
the floating roof are not all working. 
 

 RPF to provide certificate of compliance issued by a 
suitably qualified lighting specialist stating the works 
as completed comply with the Australian Standards for 
each issue raised in the PSBR Report. 
 

 
RPF have not as yet supplied this 
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General Notes on Rectification Works 

Painting  

Any surface that is to be rectified or disturbed during the rectification process is to be made good and repainted completely. That is, no 

patch paints, paint to the nearest break point.  

Unless agreed otherwise in this schedule, all rectification to agreed items are to be in accordance with PSBR Report. 

Any damage sustained to the property during the works is to be made good by the builder. Any pre-existing damage is to be reported to the 

OC prior to work commencing in that area.  

 

Access 

RPF is to provide a minimum 7 days' notice to occupants prior to commencing work within units or on balconies.  

RPF is to ensure safe and reasonable access to and from the common areas and to all units during the course of the works. 

 

 

 

END of DOCUMENT 
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15 June 2020         PS19300 

 

Wilde Legal Pty Ltd 

Po Box 672  

The Junction NSW 2291 
 

Attn: Melanie Wilde 

 

RE: Response to Nexus Rectification Schedule 

SP91174 – 18 Throsby St, Wickham NSW 

 
 
 

1. INSTRUCTION AND INTRODUCTION 

 

As instructed, I have reviewed the proposed rectification schedule issued by Nexus 

Lawyers on 12 May 2020. 

Upon review of this proposed rectification schedule, I note that it is not identical to 

that which was previously agreed between myself and RPF.  

I note that the front page excludes the general notes, which were relevant, with Point 

3 being particularly relevant. This point stated that 

 “all items that include the notation ‘Rectification or Solution as per Halstead  or 

Halstead Report dated 18/04/18’ are either to be rectified as per the ‘SOW’ in the 

PSBR Report, or are to have an Alternative Solution prepared and approved by 

Halstead and the original PCA with certification of the solution provided to the 

owners and or a combination of works and a solution which is to be approved by 

Halstead and the original PCA with certification of the solution provided to the 

owners”.  

I note that the Nexus schedule includes an additional column RPF cost to rectify, 

however a number of items in the schedule that are agreed and do involve works still 

have an amount of $0 shown.  

I have attached a copy of the Nexus rectification schedule, this includes a number of 

notations added by me, these are in red font, they simply highlight the changes 

made and or areas that are not an agreed joint position between myself and RPF. 

 

 

http://www.psbr.com.au/
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A second report prepared by AED has been provided this report is dated November 

2018, this report includes a number of proposed performance solutions.  

I have reviewed these Performance Solutions and provide the following comments, 

however in providing these comments it should be noted that I am not a fire engineer 

and my comments should be taken as general commentary only.  

 

Comments on AED Report November 2018 

The AED report sets out nine proposed Performance Solutions each of which 

referenced with the prefix PS 

 

PS1 

The trial design appears to show that the current arrangement of the skylights is 

satisfactory, however the trial design relies on a distance of 1.4m from one skylight 

to the frame, however there appears to be no allowance for there being any wind, 

which may move the flames closer to the skylight.  

There is nothing in the trial design or the performance solution that comments on or 

shows any investigation has been made into the type and construction of the 

skylight, noting that in my report the skylights are not labeled as having the 

appropriate safety glass.  

 

PS2 

Noted and agreed. 

This item was previously confirmed as being satisfactory by the owner’s fire 

engineer, Warrington Fire.  

 

PS3 

Noted and agreed. 

This solution simply adopts the rectification method set out in my original expert 

report.  
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PS4 

This solution appears to be in part reliant on the ground floor being sprinklered, 

report states that the solution is subject to the sprinkler head positions being 

confirmed, however that does not appear to have been investigated nor confirmed, 

therefore until such times as that has been confirmed this solution cannot be relied 

upon.  

The performance solution generally adopts the original performance solution 

developed by GHD, however the AED SOW omits the installation of drenchers over 

each pane of glass in the glazed section. The provision of the drenches for each 

pane of glass was a part of the GHD design to allow glass and aluminium to be used 

as the separating or bounding wall between the different classes of building.  

AED should be asked to confirm that the drenchers required by GHD are no longer 

necessary. AED should also be asked to confirm that they have checked the 

sprinkler head position.  

AED should be made aware that they are required as part of this agreement to 

certify and confirm all performance solutions as well as all other items in the report in 

the proposed rectification schedule that contain a reference to the Halstead Report.  

 

PS5 

This issue is a rather complex one which was dealt with in significant detail by the 

owner’s fire engineer, Warrington Fire. Part of the works carried out by Warrington 

Fire include smoke modeling, which confirm the current construction as non-

compliant.  

The performance solution proposed by AED has not been prepared with the benefit 

of having been provided a copy of the Warrington Fire Report nor the Smoke 

Modeling Report, this was confirmed to me by Mr Halstead.  

The performance solution proposed by AED appears to go to the impact of heat only 

and not to the impact of smoke. The impact of smoke was considered by Warrington 

Fire to be a significant impairment, the residents being able to safely evacuate the 

building due to the potential buildup of smoke, along with the smoke likely to enter 

the units.  

The performance solution by AED does propose new seals to the entry doors, 

however, does not in any way address the aluminium windows or doors in the 

bounding walls.  

AED should be asked to reassess this position once they have been provided with 

the Warrington Fire Report and the Smoke Modeling Report. 
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PS6 

Unless further works are carried out as part PS5 to allow the removal and buildup of 

smoke ‘see Smoke Modeling Report’, this solution may not be adequate.  

AED should be asked to reconsider this performance solution based on the smoke 

modeling by Warrington Fire and then to confirm that their solution is still adequate.  

 

PS7 

Noted and agreed.  

These works were previously agreed to by Warrington Fire. 

 

PS8 

My initial take on this item is that the provision of a sign simply saying ‘Pull’ is not 

adequate.  

The solution prepared by AED does not appear to take into account the 

requirements for disabled access and the requirements for AS1428.1 – 2009. It is 

considered that the inward opening doors would not be able to be opened by 

persons in a wheelchair.  

Further, the AED PS9 solution is contingent on the lobby being compliant for 

disabled access, which includes these doors.  

AED should be asked to reconsider this solution, PS8 and solution PS9, and confirm 

that both solutions consider the requirements of disabled access and all obligations 

of AS 1428.1.  

 

PS9 

The proposed solution by AED is contingent upon the owners of the residential 

Strata Plan accepting the ongoing use of their lobby, entry doors and lift to be used 

by the commercial strata.  

It is my opinion that the proposed solution by AED will also require a right of way or 

right of access being created over all areas proposed to be used for disabled access 

to and from the commercial tenancy, including the entry doors, walkways, lift and 

lobby.  

The AED solution is contingent upon the lifts operating in the event of a fire, and 

there does not appear to have been any consideration given, in the case of a power 

failure, to allow disabled persons to safely evacuate the building.  
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This solution also requires all works to comply with AS1428.1—2009. In my opinion 

that will require consideration and discussion of access in the event the lifts are not 

available, also required is consideration of access through the lobby, which currently 

has inward opening doors.  

The AED solution does not address the step at the doorway from the gallery level to 

the commercial tenancy. The AED does not address the non-compliance with 

designated parking as was detailed in my report.  

 

 

We trust the above is satisfactory however should you have any questions please do 

not hesitate to contact the undersigned.  

 

PINKSLIP BUILDING REPORTS 

 
Peter Shepherd 
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EXPERT REPORT 
 
 

1. INSTRUCTIONS AND INTRODUCTION  

 

1.1. I confirm that I act on instruction from Melanie Wilde of Wilde Legal, who 
acts for the Owners Corporation SP91174. 

1.2. Annexed to this report and marked “A” is a copy of the letter of instruction. 

1.3. I confirm that I have read the UCPR Expert Witness Code of Conduct and 
agree to be bound by the code. A copy of the Code of Conduct is annexed to 
this report and marked as Annexure “B”.  

1.4. I confirm that I have previously prepared an expert report setting out items of 
defective works including the required rectification, that being summary of 
the rectification works required, the full extent of all necessary works is as 
detailed in my rectification costing. 

1.5. This report is to quantum only, it addresses all items in my expert report, 
other than items 13.7 Mechanical Ventilation and 13.8 electrical which are 
not pressed.  

1.6. In preparing my report I have made the following assumptions: 

• That all works for the construction of the building at 18 Throsby St 
were to be completed in accordance with the approved Development 
Approval issued by Newcastle City Council, the plans and 
specifications prepared for the Construction Certificate, the BCA and 
relevant Australian Standards.  

• That all works the subject of this report were undertaken by the 
builder.  

1.7. I have been provided with two reports prepared by Warrington Fire for the 

Owners Corporation. The first report is a Performance Solution Report, 

bearing the Job number SY 180335, dated 13 February 2019 Revision R1.0 

(WF1), this report includes a number of Alternate Solutions to the BCA 

Deemed to Satisfy requirements, the preparation of these solutions has 

resulted in a reduced overall scope of rectification to some items. 

1.8. The second report of Warrington Fire is a Fire Engineering Report bearing 

the Job Number SY180335, dated 10 April 2019 Revision FER 1.0 (WF2). 

This report sets out the process of and findings from smoke modelling 

carried to the central common area galleries. This was undertaken to confirm 

whether or not the as constructed works that do not comply with the deem to 

comply provisions may have complied with the BCA requirements as an 

alternate solution. The report revealed that the construction does not satisfy 

the Deemed to Comply Provisions nor as an Alternate Solution and therefore  

rectification works are required. 
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2. SUPPLIED DOCUMENTATION  

 
2.1 I confirm I have been provided with the following documents. Where these 

have been relied upon they have been individually referenced within the 
body of the report. 

• Architectural Specification prepared by CKD Architects. 

• Architectural Plans prepared by CKD Architects. Drawings A101-
A806. 

• Civil Engineering Plans. Prepared by Ambai Consultants. 

• Electrical Plans prepared by Marline Consulting Engineers. Drawings 
E01-E19. 

• Hydraulic Plans prepared by Marline Consulting Engineers. Drawings 
H01-H20. 

• Landscaping Plans prepared by Forum Urban Sanctum Landscape 
Design.  

• Mechanical Plans prepared by Marline Consulting Engineers. 
Drawings M01-M14. 

• Electrical Specification prepared by Marline Consulting Engineers. 

• Hydraulic Specification prepared by Marline Consulting Engineers.  

• Mechanical Specification prepared by Marline Consulting Engineers. 

• Structural Engineering Plans prepared by Michael Fitzgerald 
Consulting Engineer. Drawings S0-S15. 

• Fire Engineering Report prepared by GHD. 

• Construction Certificate dated 20 May 2014. 

• Occupation Certificate dated 22 April 2015. 

• Fire Safety Schedule issued by BCA Certifiers, dated 20 May 2014. 

• BCA Assessment Report prepared by Grant McGrath of Building 
Code Professionals. Attached to this report and marked as Annexure 
“C”. 

• Performance Solution Report prepared for the Owners Corporation by 
Warrington Fire, dated 13 February 2019. (WF1) 

• Fire Engineering Report prepared by Warrington Fire dated 18 April 
2019. (WF2) 
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3. COSTING BASIS AND METHODOLOGY 

 

3.1 I have for each item, prepared a breakdown of the rectification cost which I 
consider to be reasonable and reflect industry standards.  

3.2 In preparing my rectification costs I have used unit and hourly rates, or a 
combination of both, to establish a reasonable amount for rectification. 

3.3 The rates used have been taken from Cordell’s Housing Building Cost Guide 
March 2018. I have utilised the rates in this publication as being the most 
applicable for residential building works of this size and this publication is 
accepted as representing a reasonable cost for the works stated. 

3.4 An allowance for builder’s overhead, supervision and profit margin is shown 
in the summary of costs in this report. 

The inclusions and allowances for each of the three components is as follows: 

• Supervision: 10%  

Based on my experience as a building supervisor, building contractor and 

construction manager I am very aware of the time involved to supervise and 

co-ordinate all works and service of building projects.  

In my opinion the time required to competently complete these tasks is 

increased when undertaking rectification works. 

• Overheads and Preliminaries: 8%  

The inclusion of 8% to cover overheads and preliminaries is an allowance 

to cover those aspects of running a building firm that cannot be directly and 

accurately apportioned to individual cost items.  

This allowance covers the general running costs such as vehicles, 

insurances, licensing, employee entitlements, rent, administration and 

general consumables such as builders small tools and equipment. 

• Profit: 12% 

This amount is variable and subject to supply and demand, market trends 

and the like yet in my experience as a building contractor and construction 

manager the allowance of 12% as a target margin for profit is fair and 

reasonable given the financial outlay in running a building operation and the 

risk associated with buildings along with the builders liability periods, 

particularly with residential building work. 

 I have also applied 10% GST. 

3.5 My estimate does not include an allowance for further defective works that 
may arise or come to light during the rectification work but were not evident 
to me at the time of inspection. 

3.6 Where the builder’s expert has accepted items as being defective, I have 
costed these in a manner to avoid a double that occur when items are 
costed on a stand alone basis. 
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INDEX OF ITEMS 

 

Item   

1. 5.1   Throsby St Awning  

2. 5.2   Glass Roof Panels 

3. 5.3   Roof Penetrations 

4. 5.4   Roof Sheet Installation 

5. 5.5   Swarf & Metal Debris 

6. 5.6   Downpipes 

7. 5.7   Roof Access & Safety System 

8. 5.8   Skylights 

9. 6.1   Smoke Hazard Management  

10. 6.2   Hydrants  

11. 6.3   Fire Hose Reels & Travel Distances  

12. 6.4   Sprinklers 

13. 6.5   Separation of Classifications 

14. 6.6   Protection of Vent Outlets in External Walls 

15. 6.7   Openings in Walls to the Corridor 

16. 6.8   Gallery Walkways – Levels 1 & 2 

17. 6.9   Door Clearances 

18. 6.10 Penetrations for services 

19. 6.11 Main Switch Room 

20. 7.1   Fire Stairs 2 & 3 Passageways  

21. 7.2   Access to Eastern Fire Isolated Passageway 

22. 8.1   Carpark Exit Door Width  

23. 8.2   Residential Lobby Entry / Exit Doors 

24. 8.3   Exit Door Signage  

25. 8.4   Residential Lobby Ramp 

26. 8.5   Disabled Access  

27. 9.1   Corroded Building Elements 

28. 9.2   Water Penetration – Southern & Eastern Walls  

29. 10.1 Non-Compliant Stair Construction 

30. 10.2 External Handrails 

31. 10.3 Gallery Handrails 

32. 11.1 Non-Compliant Tiling 
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33. 11.2 Balcony Gradients & Tiling 

34. 11.3 Wet Area Gradients  

35. 12.1 Wet Area Waterproofing 

36. 12.2 Hanging & Fitting of Internal Doors & Hardware 

37. 12.3 Poorly Fitted & Finished Joinery 

38. 12.4 Doors to Sanitary Compartments 

39. 13.1 Warranties & Manuals  

40. 13.2 Non-Compliance with Development Approval  

41. 13.3 Health & Amenity Requirements 

42. 13.4 Stormwater 

43. 13.5 Service Cupboards & Risers 

44. 13.6 Pipe Insulation  
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ITEM 5.1 – THROSBY STREET AWNING 

5.1A. OBSERVATION  
 

I carried out an inspection of the awning over the footpath along Throsby Street; this 
was accessed via a ladder from the footpath and was also accessed from the first 
floor units on the northern elevation. To these areas I observed the following: 

• Builder’s rubble and debris remains in the box gutter. 

• Swarf staining and marks are evident within the box gutter. 

• The ends of the roof sheets have not been correctly weathered or turned 
down and closed cell profiled foam fill has not been provided between the roof 
sheets and the top of the box gutter or between the apron flashing and the top 
of the roof sheets.  

• The box gutter is not provided with provision for surcharge and overflow. 

 

5.1B. RECTIFICATION & COST 
 
Clean out the box gutters of all rubble and debris. 

Allow to clean down the roof sheets and box gutter to remove all swarf staining, as 
detailed in Item 5.5 of this report. 

Weathering 

Allow to weather the ends of the roof sheets as per the rectification in Items 5.4 and 
5.5 of this report. 

Sumps and Overflow 

Allow to provide safe access to the roof. 

Remove the box gutter as required and supply and fit a sump of minimum depth 
150mm, as detailed in AS3500; form provision for overflow and connect the sump to 
the drainage system and make provision for the overflow to discharge through the 
parapet to the street gutter.  

Due to the long length of the box gutter, allow a sump and overflow at each end of 
the awning.  

Because the existing stormwater drainage pipes are penetrated through, and 
positioned behind a reinforced concrete edge beam that runs along the Throsby St 
frontage of the Level 1 slab, this prevents connection of the new sumps due to height 
constraints not permitting gravity drainage. Allow to provide a new downpipe to each 
of the new sumps and drain into a pit at the base with new stormwater pipes to the 
street kerb. This will involve cutting up and removal of the existing footpath to install 
the new stormwater pipes, and then reinstatement of the sections of footpath to 
match the existing. 

Allow for all required sundries and cleaning. 
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ITEM 5.2 – GLASS ROOF PANELS 

5.2A. OBSERVATION  
 

My inspection from on the roof and within the gallery areas revealed a number of 
glass roof lights have been incorporated, these provide light into the gallery area and 
to these I observed the following: 

• The glass is not marked as being an appropriate safety glass. 

• Excessive sealant has been applied at the junction of the glass and the roof 
sheets. 

• During periods of heavy rain water leaks through and/or around the skylight 
panels and around the roof light panels, dripping water onto the internal tiles 
and allowing water behind the linings and onto the framing.  

 

5.2B. RECTIFICATION & COST 
 

Allow to provide safe access onto the roof and remove the roof light panels. 

Given the height of the roof area, supply and erect scaffold and platform under the 
roof lights for to provide a working platform and to prevent risks of workers falling 
from height. Protect all existing internal surfaces from damage. 

Allow sufficient provision for temporary measures to cover openings during the works 
to protect the inner building from weather overnight and on weekends. 

Provide for all material movement from the street to the roof including permits, crane, 
traffic control and associated labour and hoisting frames for new glazing and to 
remove existing glazing and rubbish from the roof. 

Allow to remove and re-use existing roof sheeting in the vicinity of the skylights to 
permit access to perform works. Allow to weather the roof sheeting around the 
opening. 

Supply and install appropriate apron and perimeter flashings to the glazed openings. 

Supply and fit additional structural purlin framing to support the tray upturns and roof 
light framing.  

Reinstate the roof light framing. 

Supply and install new safety glazing with required identification. 

Reinstate existing roofing around skylight openings. 

Allow for all required sundries. 

Clean new glazing on completion. 

Remove all rubble and debris and clean up on completion. 
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ITEM 5.3 – ROOF PENETRATIONS 

5.3A. OBSERVATION  
 

My inspection extended onto all roof surfaces. 

To the roof over the upper level units and gallery or public corridors I observed the 
following: 

• The roof incorporates penetrations for vents and sewer vent pipes, these have 
not been finished with a back tray and water is able to pool behind, which will 
in turn result in leaking 

• Water pools behind the ventilators and vent pipes. 

• Back flashings have not been installed where the free flow of water is 
obstructed. 

• The flue and vent pipes have not been fitted with a correctly installed back 
tray or flashing. 

• Water enters the units; when investigated this was found to be coming from 
penetrations through the roof surface. This was identified in a number of units, 
including unit 202. 

 

5.3B. RECTIFICATION & COST 
 

Allow to provide safe access to and access the roof area.  

Remove all existing Dektites, roof cowls, flashing to the hot water flue and skylights 
to units. 

Remove existing aluminium screens to the north and south sides of the raised 
Gallery roof where new back tray flashings will be installed for the penetrations (the 
existing roof sheets extend under and beyond these screens to the ridge). 

Allow to supply and install a back tray style flashing, as detailed above, to ensure all 
roof penetrations do no obstruct the free flow of water through the pan of the sheets. 
Allow to weather the top and bottoms of new back tray flashings. 

Supply and install a new Dektite style flashing or equivalent. The pan or back tray 
flashing is to be a minimum of 25mm wider than the base of the Dektite flashing. 

Re-install the existing aluminium screens to the sides of the gallery roof. 

Allow for all required sundries and cleaning. 
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ITEM 5.4 – ROOF SHEET INSTALLATION 

5.4A. OBSERVATION  
 

From my inspection of the roof areas I observed the following deficiencies: 

• The ends of the roof sheets have not been correctly weathered (turned down). 

• Closed cell foam fill has not been provided between the underside of the 
sheets and the fascia or between the sheets and the ridge or apron flashing. 

 

5.4B. RECTIFICATION & COST   
 

Allow to provide safe access and work system to the roof area.  

Allow to release the screws in the apron flashings. 

Allow to lift the sheets and install a closed cell profiled foam fill or proprietary end 
caps to the ends of the sheets extending into gutters and under flashings. 

Allow to turn down the pan of the sheets to an angle of 20°, as stated in the 
manufacturer’s installation manual. 

Refit the ends of the roof sheets into position and tighten screws in the apron 
flashings. 

Allow for all required sundries and cleaning. 
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ITEM 5.5 – SWARF AND METAL DEBRIS 

5.5A. OBSERVATION  
 

My inspection to the surface of the roofs revealed the following: 

• Extensive swarf staining is present to the roof sheeting. 

• Extensive swarf staining and/or corrosion is present to the front gutter 

• Excess screws, rivets and metal offcuts remain on the roof sheet and/or in the 
gutters. 

 

5.5B. RECTIFICATION & COST 
 

Allow to provide safe access and work system to the roof area. 

Allow to firstly remove any loose swarf, metal and debris from the roof surfaces. 

Allow to thoroughly inspect and go over the entire roof surface and clean and wash 
off all swarf and other metal and debris from the roof sheeting, cappings and gutters.  

Allow for all required sundries. 
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ITEM 5.6 – DOWNPIPES 

5.6A. OBSERVATION  
 

My inspection on the surface of the roof revealed the following: 

• Downpipe spreaders from upper level roofs discharge onto a lower level roof.  

The upper level roof surface area is greater than 10m2. Downpipe spreaders, 
as stated by AS3500 should not be used in this location 

• Screws securing the downpipe brackets were found to be rusty. 

 

5.6B. RECTIFICATION & COST 
 

Allow to access the roof, remove the downpipe spreaders and carry out the following 
works.  

Allow to lift the roof sheets in the vicinity of the spreaders and seal all laps in roof 
sheets a minimum 1800mm on either side of the point of discharge, for the full length 
of the roof sheet side laps in accordance with Australian Standard HB39.  

Reinstate downpipe spreaders in accordance with Australian Standard HB39, 
including end caps to each end of the transverse spreader, securely fastened in 
place.  

Allow to replace rusting screws securing the downpipe brackets. 

Allow for all required sundries and to clean up on completion. 
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ITEM 5.7 – ROOF ACCESS AND SAFETY SYSTEM 

5.7A. OBSERVATION  
 

My inspection of the property included onto the roof and revealed the following.  

• Access is provided onto the roof via a makeshift arrangement within the 
isolated fire stair 02.  

• When the ladder is in place, the fire door from level two cannot be fully 
opened.  

• A number of harness points have been provided on the roof system, however 
a system as described in the specification has not been provided.  

• The ladder brackets provided do not provide access onto the main roof 
surface, only the section in this gallery and there is no fall arrest system to 
these two roofs. 

• Two full body harnesses with shock absorbing lanyards have not been 
supplied and stored onsite.  

 

5.7B. RECTIFICATION & COST 
 

Roof Access 

Remove and dispose of the existing roof access system and supply and fit new 
complying system in alternate location. 

Allow to frame up the void left in the roof from removal of the existing hatch and 
locally remove the existing roof sheets to this area of the roof. Provide new roofing to 
replace that removed, to run full length from ridge to eaves and cover the roof void. 

Infill the void left in the ceiling of the fire stairs from removal of the existing roof 
access system and infill with fire rated plasterboard and paint the ceiling. 

Allow to modify and frame up a new access shaft within level 2 gallery assuming an 
opportunity may exist behind the lift shaft to house a ladder to access a new roof 
access hatch installed in the roof of the gallery. 

Supply and fix a proprietary roof walkway platform from the roof access to all plant 
and equipment that is located on the roof. 

The proposed rectification will be that as set out in the specification at parts 1.3, 1.4, 
1.5, 2.1 and 3.1.  

Supply, install and certify a new roof access cable system, sufficient to safely access 
all roof areas and gutters. Provide the two full body harnesses specified.  

Allow for all required sundries and cleaning. 
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ITEM 5.8. – SKYLIGHTS 

5.8A. OBSERVATION  
 

My inspection from within the units, as well as form the roof surface revealed that 
glass roof lights have been installed to serve the Level 2 residential sole-occupancy 
units that are located less than 3m apart. 

This item applied to lots 13, 39, 40, 41, 42, 44, 45, 46, 47, 48 and 49.  

The glass to the skylights is not labelled as being safety glass.  

 

5.8B. RECTIFICATION & COST 
 

Allow to gain safe access onto the roof.  

Cover up and protect internal surfaces in units below. 

Take out the skylight and set aside for reuse.  

Cut and form a new opening for the skylight in a position to comply with BCA 
Specification C1.1, part 3.6 

Allow to frame up the redundant openings and replace roof sheets to the old 
openings. 

Supply, fix and set new plasterboard to the openings.  

Refit the skylight frames. 

Remove the existing glass and replace with safety glass which is permanently 
labelled. 

Make good all internal and external surfaces and repaint.  

Allow for all required sundries. 

Clean up on completion and remove all rubble and debris. 
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ITEM 6.1 SMOKE HAZARD MANAGEMENT 

6.1A. OBSERVATION  
 

The smoke detectors serving the Level 1 common areas have detectors in some 
areas located greater than 5.1m to the adjoining wall surfaces. 

The fire alarm strobe located at the front of the property is not fitted with a sign 
stating the word “FIRE”. 

 

6.1B. RECTIFICATION & COSTING 
 

Allow to provide a fire sign for the strobe light at the entry. 

Allow to isolate the existing smoke detectors, downlights and emergency lights as 
required to perform new smoke detector works. Ensure they are reinstated at the 
end of each work day for occupant protection. 

Allow to remove existing fibre cement soffit panels below the level 2 gallery walkway 
where the existing fire detectors are located. Allow to replace fibre cement soffit 
panels where existing smoke detectors are located to permit moving of the existing 
detectors as required. 

Supply and install additional smoke detectors to the gallery area. 

Supply and fix new complying signage.  

Allow to remove and later re-instate other soffit panels as necessary to access 
existing and provide new wiring. 

Seal all new soffit panels to match existing. 

Allow for all sundries and to clean on completion. 
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ITEM 6.2 HYDRANTS 

6.2A. OBSERVATION  
 

My inspection of the building revealed it has a hydrant system installed, to the 
installation of the system I observed:  

1. The fire hydrant booster assembly is not protected by a 90/90/90 FRL radiant 
heat shield barrier for at least 2.0 metres on both sides of the suction and 
booster valves and for a height of not less than 3.0 metres above the upper 
hose connections and all door seals and wall penetrations are not sealed. 

2. The most hydraulically disadvantaged fire hydrant located on Level 2 of the 
building is not fitted with a pressure gauge. 

3. The height of the fire brigade booster assembly valves are located at a height 
of less than 750 mm above the finished floor surface beneath. 

4. The fire hydrant landing valves located on Level 1 and Level 2 of the building 
(excluding those within the fire-isolated stairways) are contained within 
lockable enclosures that are not keyed 003 for use by Fire & Rescue NSW. 

5. Working and tested pressure notices have not been installed on or adjacent to 
the fire hydrant booster assembly. 

6. The fire hydrant booster assembly enclosure, located at the front of the 
property, is not provided with a fade resistant sign on the doors stating the 
words “FIRE HYDRANT BOOSTER” in capital letters not less than 50mm 
high and in a colour contrasting with the background. 

7. The Block Plan fails to comply in all respects with AS 2419.1-2005, Clause 
7.11. 

 

6.2B. RECTIFICATION & COST 
 

Point 1 above in regard to the heat shield requirements, has been assessed and an 
Alternate Solution to the BCA Performance Requirements has been prepared for the 
Owners Corporation by Warrington Fire as a result rectification works may now not 
required for point 1, if the alternate solution is accepted and approved by the PCA. 

 

Allow to carry out the following: 

1. Access the interior of the enclosure and seal off around all penetrations. 

Seal the junction of the block walls with fire rated gun applied sealant to all 
open junctions.  

Replace the door and/or frame to the main switch room to achieve a 90/90/90 
rating. 

Supply certification on completion.  

2. Supply and fit complying pressure gauge, have tested and certified by a fire 
engineer and supply all documentation to the Owner’s Corporation. 
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3. Disconnect the fire system to allow works to be carried out.  

Reconfigure the system so that the suction valves are set at 750mm above 
the floor surface.  

Recommission the system.  

4. Remove the existing locks and supply and fit new 003 lock to enclosure as 
required. 

5. Carry out testing on the system, then supply and fit notices detailing 
compliance. 

6. Supply and fix new complying signage.  

7. Prepare a new block plan detailing all aspects of the systems installed, as 
required by AS2419.1 
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ITEM 6.3 FIRE HOSE REELS & TRAVEL DISTANCES 

6.3A. OBSERVATION  
 

1. The fire hose reel serving the Residential Carpark is located next to the entry 
roller shutter is positioned greater than 4.0 metres from a required exit. 

2. The fire hose reel serving the Commercial Visitors Carpark is located greater 
than 4m from a required exit contrary to Clause E1.4 of the BCA. In addition, 
the bollards protecting this fire hose reel are located within a designated 
carparking space contrary to the Development Consent. 

3. The power operated shutter doors installed to the residential and commercial 
carparks are located in required paths of travel to the building exits yet cannot 
be opened manually. 

4. The domestic water supply service is not locked in the open position and is 
not provided with warning signage. 

5. The level one and level two fire hose reel enclosures are not fitted with 
complying signage stating the words “FIRE HOSE REEL” in capital letter not 
less than 50 mm high and in a colour providing a high contrast with the 
background. 

6. The level one and level two fire hose reel enclosures are not fitted with fully 
compliant identification signage. 

 

B. RECTIFICATION & COST 
 

ROLLER SHUTTER 

Remove and replace the auto-operators with units that are connected to the fire 
system and that open automatically when the alarms are tripped.  

WATER SUPPLY 

Supply and fit a lock to the water supply.  

SIGNAGE 

Remove and dispose of the existing signs and supply and fit new complying signage.  

BOLLARDS 

Relocate the bollards protecting the fire hose reel in the visitors car park so they are 
no longer located within the designated carparking space. 
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ITEM 6.4 SPRINKLERS 

6.4A. OBSERVATION  
 

1. The sprinkler system is not connected to a FRNSW approved third party fire 
alarm monitoring facility. 

2. The activation of the sprinkler system is not registering as an alarm on the fire 
indicator panel and does not initiate the building occupant warning system. 

3. The sprinkler system water alarm gong is not located on the external wall of 
the building. 

4. The Ground Floor Level storage enclosures located beneath Fire Stair 01 and 
03 and the audio visual room behind the lobby are not fitted with sprinklers. 

5. Correct signage has not been provided, including: 

The sprinkler booster assembly enclosure located at the front of the property 
is not provided with a fade resistant sign on the doors stating the words 
“SPRINKLER BOOSTER CONNECTION” in capital letter not less than 
50mm high and in a colour contrasting with the background.  

A “SPRINKLER STOP VALVE INSIDE” sign has not been provided outside 
the sprinkler valve room. 

6. The Block Plan provided fails to comply in all respects with AS2118.1-1999, 
Clause 8.3 

7. Working and tested pressure notices have not been installed on or adjacent to 
the sprinkler booster assembly. 

 

6.4B. RECTIFICATION & COST 
 

Complete the installation of the system, conduct test and provide certification of 
compliance and correct operation.  

Disconnect the Fire Gong and reposition to the outside face of the wall, reconnect, 
commission and supply certification from the fire engineer.  

Provide an updated design of the sprinkler system and extend the sprinkler to within 
the storage enclosure under the stairs. 

Supply and fit the correct signage to all locations.  

On completion of all works, prepare a new Block Plan and fix in place as required.  

On completion of the upgrading works, carry out a test on the installed system and 
provide notices as required. 
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ITEM 6.5 SEPERATION OF CLASSIFICATIONS  

6.5A. OBSERVATION  
 

RESIDENTIAL ENTRY FOYER 

My inspection of the residential entrance lobby revealed it is not in accordance with 
the BCA Deemed to Satisfy Provisions, nor the engineered solutions by GHD.  

The works have not been constructed in accordance with the design of GHD. The 
identified deficiencies are as follows 

1. The Lobby is separated from the adjoining Carpark (in part) by fixed glazed 
construction that is not capable of achieving a fire resistance level of --
/120/120 (non-loadbearing). 

2. The door between the lobby and carpark is not capable of achieving a fire 
resistance level of not less than --/120/30. 

3. The glazed structures between the Commercial 02 lot and the internal and 
external portions of the adjoining Residential Entry Lobby are not fitted with 
heat strengthened, tempered glass. 

4. Two (2) x internal wall wetting drenchers have been installed over the fixed 
glazing system within the Ground Floor Level Commercial 02 tenancy in-lieu 
of the five (5).  

5. The internal vertical window mullions do not extend past the back of the 
drencher deflectors (nor have baffles been installed). 

6. The drencher system is not served by a separate valve-set that is monitored 
to detect unauthorised closure as required by the Fire Engineering Report of 
GHD; and 

7. The door located between the Commercial 02 lot and the adjoining Lobby is 
not fitted with medium temperature smoke seals on the top, sides and bottom 
of the door as required by the Fire Engineering Report of GHD. 

8. The external glazed wall and the external glazed door located between the 
Ground Floor Level Commercial 02 tenancy and the external portion of the 
adjoining Residential Entry Lobby are not fitted with internal wall wetting 
drencher(s) and medium temperature smoke seals as required. 

9. The ground floor residential lobby which is sprinklered is not separated from 
the non sprinklered no fire isolated stairway. 

 

6.5B. RECTIFICATION & COST 
 

Point 9 above has been reviewed and an alternate solution to the BCA Deemed 
Comply Provisions has been prepared for the owners by Warrington Fire and 
rectification works may not be required if the solution is accepted and approved by 
the PCA. 
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Should certification not be provided on the as constructed works, rectification works 
will be necessary, including but not limited to the following, which may vary subject to 
the Builder’s Fire Engineer’s certificate.  

● Provide Fire Engineering Report to cover the glazed wall between the lobby 
and the carpark. 

● Remove and dispose of the ceiling linings in the lobby.  

● Remove and dispose of the glazed sections and doorways.  

● Remove the lightweight non-rated plasterboard panels. 

● Construct fire rated bulkheads over the proposed locations of glazed panels. 

● Construct concrete block over the door opening in the blockwork wall. 

● Complete the installation of drenchers and all associated works to all 
reconstructed glazed panels. 

● Supply and install new glazed panels in accordance with the GHD report. 

● Seal all penetrations and fire rated services.  

● Supply and install new ceiling linings. 

● Refit all fittings to the ceiling.  
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ITEM 6.6. – PROTECTION OF VENT OUTLETS IN EXTERNAL 
WALLS 

6.6A. OBSERVATION  
 

The mechanical exhaust ventilation openings stand less than 3m to the eastern and 
western side property boundaries to both the north and south elevations and have 
not been protected in accordance with Clause C3.4 of the BCA. 

 

6.6B. RECTIFICATION & COST 
 

Make provisions for safe access to work areas. 

Provide necessary protection to existing surfaces as required. 

Provide height access equipment for safe reach to work areas on Throsby St. 

Supply and erect scaffold to access each vent along Dickson St Level 1 balconies. 

Remove the existing vent covers. 

Supply and fit intumescent fire dampers. 

Re-fit external grilles. 

Arrange inspection by fire engineer and supply certification of completed installation 
to the PCA as an alternative solution. 

Allow for all sundry materials and to clean on completion. 
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ITEM 6.7 OPENINGS IN WALLS TO THE CORRIDOR 

6.7A. OBSERVATION  
 

My inspection through the internal gallery areas revealed the following: 

• Each of the residential sole-occupancy units are fitted with openable glazed 
doors and/or windows that open through the bounding walls of the residential 
units in to the internal public corridor (i.e. the Gallery). 

• PVC services pass through the bounding walls of the residential unit sole-
occupancy units to the internal public corridors that have not been fire-
stopped/collared. 

• The Level 1 Commercial 04 and 05 tenancies are fitted with non-fire rated 
doors and non-fire rated fixed windows that open through the bounding walls 
to the internal public corridor (i.e. the Gallery). 

 

 

6.7B. RECTIFICATION & COST 
 

These items of non compliance have been assessed by Warrington Fire and found 

not to comply with the BCA requirements, confirming the finding in my expert report. 

Warrington Fire then carried out smoke modelling which confirmed the non 

compliance.   

The non compliance can be remedied by the installation of smoke/fire shutters on 

the openings between the gallery and the adjoining units. 

The basis of the rectification is to supply and fit shutters to the openings. The 

reconfiguration of doors that open outwards from units to level 1 courtyards and level 

2 balconies will require shutters fitted internally to the unit. 

The two reports prepared by Warrington Fire are provided as separate documents to 

this report. 

 

Allow to perform the following: 

Provide safe access to all glazed units. 

Provide protection to existing surfaces. 

Supply and fit approved proprietary fire shutters to each glazed window and door unit 
to all units and rear of level 1 commercial tenancy. Outward opening unit doors will 
have to have fire shutters installed internally to permit the outward swinging doors to 
be protected. Allow for required internal modifications and the shutter head / drum to 
be concealed in a ceiling bulkhead. Windows shall have fire shutters fixed externally. 

Allow for all preparation and support works for fire shutter installation. 
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Extend existing electrical supply to the shutters. Allow for a thermal detector to be 
installed adjacent to each fire shutter to activate shutters in the event of fire. 

Allow to have the fire engineer inspect and certify the new installation and produce 
all documentation to satisfy the BCA of the alternative solutions.  

Allow to remove cladding or other finishes as required, supply and fit proprietary fire 
stop collars or equal. 

Make good all surfaces on completion and clean work areas as work progresses. 

 

An estimate for supply and installation of fire shutters to units was sourced from 

Smoke Control Systems Pty Ltd for motorised units that are triggered by a 

permanent break of the release signal provided from localised heat detectors. 

 

 



PS18349 Report on Quantum - SP91174 - 18 Throsby St, Wickham 52 

 

 PINKSLIP BUILDING REPORTS 
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ITEM 6.8 GALLERY WALKWAYS – LEVELS 1 & 2 

A. OBSERVATION  
 

Inspection of the building has revealed that the tiled gallery walkways of the Level 
One and Level Two public corridors are not separated on each level by smoke proof 
walls positioned no greater than 40m apart contrary to Clause C2.14 of the BCA. 

 

B. RECTIFICATION & COST 
 

Rectification may not be required as it has been remedied by the works set out in 
item 6.7, subject to the PCA accepting the proposed method of rectification. 
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ITEM 6.9 – DOOR CLEARANCES 

6.9A. OBSERVATION  
 

I inspected the common areas, carpark and stairwells and to these areas, in regard 
to fire rated doors, I observed the following: 

FRONT ELEVATION 

• The fire door at the exit from the western fire stair displays margins that 
exceed that for a fire door.  

• The signage to the door is incorrect. 

EASTERN CARPARK 

• The fire door to the easternmost fire stairs from the commercial carpark is 
provided with excessive clearances 

REAR ELEVATION 

• Fire exit door at the eastern end of this elevation is provided with excessive 
margins. 

EASTERN FIRE STAIRS 

• The door from the fire stair and walkway to the carpark displays an excessive 
margin 

FIRST LEVEL WALKWAY 

• The door to tenancy C5 displays an excessive margin at the base. 

• The door to tenancy C4 displays an excessive margin at the base. 

 

6.9B. RECTIFICATION & COST 
 

Allow to supply and install proprietary seals, compliant with the Australian Standards, 
to all edges of the door and door signs to effect compliance.  

On completion; supply new certification confirming that all doors have been 
inspected and are compliant.  
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ITEM 6.10. – PENETRATIONS FOR SERVICES 

6.10A. OBSERVATION  
 

EASTERN CARPARK 

• All penetrations for services through walls to separate compartments or lots or 
soffits have not been sealed. 

WESTERN CARPARK 

• All penetrations through the slab are not fire sealed. 

RESIDENTIAL SLABS 

• All penetrations through the second level floor slab have not been sealed.  

• Incorrect fire collars have been used to some floor wastes or showers.  

 

6.10B. RECTIFICATION & COST 
 

Provide access to all unsealed and incorrectly sealed and unprotected services 
penetrations through the building by appropriate access equipment / plant. 

Allow for protection of all internal surfaces where works are being performed and 
regular cleaning during works that are performed within units. 

Cut and remove plasterboard ceilings where required to perform rectification works 

Supply and fit proprietary and approved retro-fit style fire collars to all required 
locations. 

Reinstate all ceilings that were removed and paint. 

Remove all protection and perform clean on completion of work to each required 
unit. 

Allow for all sundries and waste removal. 

Supply certificate from fire engineer’s on completion.  
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ITEM 6.11. – MAIN SWITCH ROOM 

6.11A. OBSERVATION  
 

My inspection of the main electrical switch room revealed the room is not 
constructed to achieve the correct fire resistance level.  

1. The access doors are not fire rated. 

2. Penetrations through walls have not been sealed or protected. 

3. There is a step/threshold at the door from the switch room to the carpark.  

 

6.11B. RECTIFICATION & COST 
 

1. DOOR 

Remove and dispose of the two existing doors and frames.  

Supply and fit new fire rated doors and frames.  

2. PENETRATIONS FOR SERVICES 

Seal the penetrations from pipes with sand and cement and fit fire collars. 

Seal all junctions of the blockwork with adjoining surfaces, as well as articulation 
joints. 

Supply and fix a fire rated ceiling system, due to penetrations for electrical cables 
etc. exceeding the maximum opening sizes.  

3. THRESHOLD 

Supply and fit warning signs on the door, facing each direction. 

Prepare and paint chevron warning signage on the floor each side of the door.  

 

Allow all sundries and to clean on completion. 
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ITEM 7.1 FIRE STAIRS 2 & 3 PASSAGEWAYS 

7.1A. OBSERVATION  
 

My inspection of the fire isolated exits revealed the following: 

• Ceiling linings under the roof are not fire rated, nor isolate the stairs from the 
spread of fire from other parts of the building.  

• PVC pipes penetrate through and into the Ground Floor Level fire-isolated 
passageways serving the eastern and western fire stairs. The PVC pipes 
have been concealed in the passageways by lightweight plasterboard 
construction. 

• Non-essential services pipes located within the landing enclosure on Level 1 
of Fire Stair 02.  

• The top of Fire Stairs is not enclosed by construction achieving a fire 
resistance level of not less than --/90/90 FRL. 

• An opening is provided through the ceiling of the eastern fire isolated stairs to 
gain access to the roof and compromises the fire separation. The roof 
opening into the fire isolated stair is approximately 1m from the boundary. 

 

 

7.1B. RECTIFICATION & COST 
 

Provide an approved alternative for escape from the building whilst works are being 
carried out in consultation with a fire engineer / certifier. 

All penetrations through the plasterboard enclosures to the fire-isolated passageway 
beneath are to be fire-stopped in accordance with Specification C3.15 of the BCA.  

Provide scaffold as required.  

Remove and dispose of the roof access system.  

Disconnect all services to the ceiling. 

Remove and dispose of the ceiling linings.  

Construct new fire separation between the PVC pipes and passageway, with fire 
rated sheeting above the framing. 

Fire seal all penetrations through the wall. 

Supply and fit new roof access system in alternate and approved location. 

Supply and fit new decorative ceiling and refit all services.  

Allow all sundries and to clean on completion. 
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ITEM 7.2. – ACCESS TO EASTERN FIRE ISOLATED PASSAGEWAY 

7.2A. OBSERVATION  
 

The fire door that provides access into the fire-isolated passageway that serves the 
Commercial Carpark is fitted with a keyed locking mechanism on the Carpark side of 
the door contrary to the BCA. 

 

7.2B. RECTIFICATION & COST 
 

Remove the existing lock. 

Supply and fit a new complying lock system. 
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ITEM 8.1 CARPARK EXIT DOOR WIDTH 

8.1A. OBSERVATION  
 

Inspection of the building has revealed that the final exit door serving the Residential 
Carpark that opens to Dickson Street has a clear opening width of 650mm and not 
750mm as required by this clause of the BCA. 

 

 

8.1B. RECTIFICATION & COST 
 

Rectification may not be required due to the assessment and preparation of an 

Alternate Solution to the deemed satisfy provisions of the BCA, prepared for the 

Owners by Warrington Fire, subject to the acceptance and approval by the PCA. 

  



PS18349 Report on Quantum - SP91174 - 18 Throsby St, Wickham 70 

 

 PINKSLIP BUILDING REPORTS 

ITEM 8.2 RESIDENTIAL LOBBY ENTRY / EXIT DOORS 

8.2A. OBSERVATION  
 

My inspection revealed that the entry/exit door from the street to the residential lobby 
swings the incorrect direction.  

 

8.2B. RECTIFICATION & COST 
 

The final exit door serving the Ground Floor Level Residential Entry Lobby is to be 
reconstructed to ensure that it swings outwards from the building in accordance with 
Clause D2.20(b) of the BCA. 

Allow to barricade the work area as required. 

Remove the existing door and frame. 

Supply and fit new door and frame and utilise components from the existing where 
possible. 

Reinstate the electric strike system to the locking mechanism. 

Allow to make good the disturbed floor, walls, soffits and other surfaces.  

Allow all sundries and to clean on completion. 
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ITEM 8.3 EXIT DOOR SIGNAGE 

8.3A. OBSERVATION  
 

My inspection revealed that the doors to the fire isolated stairs and passageways are 
not provided with compliant signage.  

Door function to some doors is incorrect. 

 

8.3B. RECTIFICATION & COST 
 

Remove and dispose of existing signage. 

Supply and fit new signage to each required door.  

These signs are to be positioned on both sides of these doors. 
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ITEM 8.4 RESIDENTIAL LOBBY RAMP 

8.4A. OBSERVATION  
 

• The Ground Floor Level Residential Entry Lobby serving the Class 2 building 
(part) has a ramp slope greater than 1:20 (i.e. measured on-site as having a 
slope at the top of the ramp of between 1:14 to 1:16 and a slope at the base 
of the ramp of 1:25 and is not provided with handrails and kerb-rails on both 
sides of the ramp. 

• TGSI’s have not been installed to serve this ramp. 

• TGSI’s are not the correct size panels. 

 

8.4B. RECTIFICATION & COST 
 

Handrails and kerb rails are to be installed on both sides of the ramp in accordance 
with Clause D3.3 of the BCA and Clause 10 of AS 1428.1-2009.  

Supply and fit TGSI’s to serve this ramp, in accordance with Clause D3.8 of the BCA 
and AS/NZS 1428.4.1-2009, on each side of the door and at the top of the ramp. 
TGSI’s are to be the width of the walkway and be a 600mm panel.  

Allow to remove the existing floor tiles to the ramp and regrade to achieve a 
consistent gradient. Re-tile the ramp on completion. 
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ITEM 8.5 DISABLED ACCESS 

8.5A. OBSERVATION  
 

My inspection to the interior of the building revealed the handrail installed to serve 
the stair flight located between the Ground Floor Level and the mid-landing has a 
clearance of less than 50mm between the inside face of the handrail and the 
adjoining wall surface.  

Disabled access to the first floor commercial lots is not provided without the use of 
the residential lobby and lift. 

The rails do not comply with BCA/Australian Standard requirements.  

The designated parking/shared space does not comply with the BCA/Australian 
Standard requirements. 

 

8.5B. RECTIFICATION & COST 
 

The handrail serving Fire Stair 01 is to be upgraded to ensure a clear opening width 
of not less than 50 mm between the inside face of the handrails and the adjoining 
wall surfaces in accordance with Clause 12 of AS 1428.1-2009. 

To provide access to the first floor commercial lots will require either: 

i. A lift to be installed servicing only the commercial suites.  

ii. Access arrangement with residential strata for access through the entry and 
use of the lifts.  

Allow to provide a steel bollard to the accessible parking space. 

Allow to paint-out the existing line-marking to the accessible carpark and provide 

new, compliant line-marking. 
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ITEM 9.1. – CORRODED BUILDING COMPONENTS 

9.1A. OBSERVATION  
 

My inspection of the balconies revealed a number of fittings and/or fixtures as part of 
the construction were found to be corroded, including:  

Balconies 

• Screws securing gas bayonet fittings corroded. 

External Elevations 

• The studs securing the downpipes were found to be rusty 

Air Conditioning Platform 

• Swarf and metal offcuts are present to galvanised framing and on the 
adjacent roof sheeting. 

• Corrosion is evident to the frame where it has been welded. 

My inspection to the interior extended to assessing the operation of windows and 

doors in the external walls and to a number of units I observed the following: 

Bedroom One 

Defect  Location 

Chain winders to the window are corroded 107, 110, 111, 119, 122, 123, 201, 202, 203, 
204, 205, 207, 211, 212, 214, 215, 216, 220, 
221, 222, 224, 225 

 

9.1B. RECTIFICATION & COST 
 

BALCONIES 

Allow to provide safe access to each balcony. 

Remove and replace the screws in the gas bayonet points and the striker plate for 
the sliding flyscreen doors.  

EXTERNAL ELEVATIONS 

Allow for safe access provisions to access all downpipe fixings at higher levels 
above the footpath awning and balconies. Provide protection to nearby surfaces as 
necessary. 

Allow to disconnect the downpipe astragals sufficient for the stud to be removed from 
the wall and remove the stud.  

Supply and install a stainless steel stud and fix to the wall and to the downpipe 
astragal.  

AIR CONDITIONING PLATFORM 

Allow for protection to the existing roof in the vicinity of the air conditioning platform. 

Allow to grind back to clean steel all rusty and poorly treated areas.  

Clean the surfaces and apply two coats of zinc rich primer.  
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CHAIN WINDERS TO WINDOWS 

Allow to remove and replace the chain winders to the windows as set out above, with 
a stainless steel or brass chain. 

 

Allow for all sundries and cleaning after completion of works. 
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ITEM 9.2. – WATER PENETRATION FLOOR/WALL JUNCTIONS 

9.2A. OBSERVATION  
 

I carried out an inspection to the interior of the units and whilst carrying out these 
inspections I observed a number of units on level two that have experienced water 
entry, as well as the occupants of various units advising that water has on several 
occasions entered.  

These units were along the southern and western elevations and mostly to the upper 
level.  

To the interior of the units I observed: 

• Water staining to a large number of units. 

• Water staining to carpet and smooth edges. 

• Moisture affected paintwork to walls and/or skirting boards.  

To the external walls I observed the following: 

• The rendered wall is not well finished, particularly at the horizontal join. 

• The horizontal tooled joint has not been sealed with a flexible sealant prior to 
the wall being rendered and painted.  

• The horizontal joint is at the same height as the internal floor level. 

• The AFS wall system has not been sealed to the slab or waterproofed on the 
external face.  

 

9.2B. RECTIFICATION & COST 
 

Allow to provide scaffold to the exterior southern and western walls of the building; 
the front elevation can be accessed off the roof awning with the use of a work 
platform and safety rail. 

Grind back the render, scrape out and waterproof the existing ‘V’ joint with a 
waterproofing bandage.  

Allow to cover the waterproof membrane with a 9mm thick CFC panel, securely 
fastened and sealed to the wall, with a flexible sealant to form a bevel at the top and 
bottom edges.  

On completion allow to prepare and paint all external walls and carry out repairs to 
the interior, including removal of water affected sections of plasterboard and skirting 
boards. 

Make good and repaint all affected surfaces.  

Allow for all required surface protection to internal work areas. 

Allow to remediate the units for mould. 

Allow to remove the carpet to the water affected rooms and supply and lay new 
carpet and underlay. 

Allow to remove all internal protection and cleaning of units. 
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LEVEL ONE UNITS 

Allow for all required surface protection to balconies. 

To the level one units where leaking is being experienced around and from the 
balconies, allow to carry out the following: 

Seal the top edge of the skirting tiles to the wall.  

Seal the perimeter of the window to the wall. 

Prepare and repaint the affected walls.  

Allow to remove all protection and cleaning balconies. 

Allow for all sundries and cleaning after completion of works. 
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ITEM 10.1 – NON-COMPLIANT STAIR CONSTRUCTION 

10.1A. OBSERVATION  
 

My inspection of the building revealed there are numerous sets of stairs and ramps, 
to these I observed the following: 

1. Providore Store 

 1.1. To the stairs outside the ‘Providore’ shop, the rise is not consistent   

  throughout and does not comply with the BCA. 

1.2. The handrails do not extend beyond the bottom tread and are 
 incorrectly terminated.  

 Tactile indicators are not the correct size panel or width.  

1.3. The base of the stair does not finish 900mm from the boundary. 

2. Commercial Lot 2 

 2.1. To the stairs adjacent to the main residential entry, the rise of these 

  stairs was found to be inconsistent and not in accordance with the 

BCA. 

3. Internal Stairs 

3.1. The internal stairs from the main entry to the second and third levels are not 

provided with a constant rise throughout each flight. 

4. Fire Stairs 

4.1. The stairs in the eastern fire stair are not provided with a constant rise 

  throughout each flight.  

4.2. Tactile indicators have not been provided on the landings in each fire 

  stairwell, as shown on the approved plans. 

5. Commercial Lot 3 

5.1. The handrail terminations are incorrect. 

5.2. The circulation space at the top and base of the ramp is not 1500mm.  

5.3. The rail mounted to the shop front incorporates incorrect terminations 

  and does not incorporate a kerb rail.  

6. The ramp to Providore and Commercial Lot 1  

6.1. The handrail to the side of the ramp leading to commercial tenancy 01 
and door D-01 is not correctly terminated at the ends 

Handrail not secured to the wall 
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10.1B. RECTIFICATION & COST 
 
 

INTERNAL STAIRS 

Allow to remove nosing strips, tiles and the like.  

Scabble the surface of each tread in the flight and top as required to achieve a 
constant rise and going.  

Supply and lay new tiles of an appropriate non-slip finish, and tread tiles to match the 
existing, ensuring constant rise and going.  

FIRE STAIRS 

Allow to remove the non-slip strip to the edge of the tread. 

Scabble the surface and top as required.  

Supply and fit new yellow non-slip strips to the edge of each tread. 

TACTILE INDICATORS 

Allow to prepare the surface and supply and fix tactile indicators to each landing, as 
depicted on the approved architectural plans.  

HANDRAILS 

Allow to remove the existing rails and configure the ramps and stairs as required to 
achieve the correct size landing and distance between the bottom riser and the 
boundary line. 

Supply and fit new stainless steel rails.  

EXTERNAL STEPS 

Allow to remove the handrails and dispose.  

Demolish both sets of steps, cut back landing and reconstruct to achieve 900mm 
from boundary to bottom riser.  

Supply and fit new handrails.  

Make good all surfaces.  

RAMP 

Allow to remove and dispose of rails. 

Allow to break up and remove as required the ramp and adjacent surfaces.  

Reconstruct to achieve compliant clearances and transitions. 

Re-tile and make good disturbed surfaces.  

Supply and fit new hand and kerb rails. 

Make good all disturbed surfaces. 
 
 

Allow for all sundries and cleaning after completion of works. 
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ITEM 10.2. – EXTERNAL HANDRAILS 

10.2A. OBSERVATION  
 

My inspection to the exterior revealed powder coated handrails and screens have 
been installed to the external balconies, as shown on the plans. The construction of 
the handrails generally appears to be sound, however to the applied powder coating 
finish I observed the following: 

- The powder coat finish to handrails is faded, oxidised and deteriorated 

- The powder coated handrail damaged in places due to contamination under 

the coating or the coating lifting; consistent with corrosion 

 

10.2B. RECTIFICATION & COST 
 

Allow for all required height access equipment to perform the works. 

Allow to remove the affected powder coated rails and transport offsite for recoating.  

Allow to set up temporary barriers to the balconies while works are in process.  

Allow to clean down, prepare and re-powder coat, return to site and reinstall.  

Allow for protection to surfaces adjacent to works areas and to clean on completion. 
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ITEM 10.3. – GALLERY HANDRAILS 

10.3A. OBSERVATION  
 

My inspection of the internal areas, particularly to the internal stairs and galleries, 
revealed the following: 

• A stainless steel balustrade has been installed, the balustrade returns to the 
wall outside the entry door to the units and in a number of locations this 
handrail returns around to a glass panel. 

In these locations the width between the end of the handrail and the glass 
panel exceeds the maximum 125mm 

I have been provided with a copy of the plans and specifications; the plans detail a 
powder coated aluminium handrail.  

 

10.3B. RECTIFICATION & COST 
 

Allow for protection to existing surfaces adjacent to works areas. 

Allow for safe height access equipment. 

Remove glass panels from glazed handrails and store on site. 

Allow to clean and abrade the components of the stainless steel rail to a Class 4 
finish, removing all tea staining and the like. 

Allow to modify existing handrails and supply and fit additional stainless steel framing 
to reduce the gaps. 

Allow to move the glazing panels from storage and re-fit to handrails after cleaning is 
complete. 

Allow for all sundries and to ongoingly clean during and on completion of works. 

Clean all glass handrail panels on completion. 
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ITEM 11.1 – NON-COMPLIANT TILING 

11.1A. OBSERVATION  
 

My inspection of the property extended to the interior and exterior, where I observed 
that floors and stairs have been finished with a large format ceramic type tile.  

This item extends to all areas incorporating these tiles, including but not limited to 
the following: 

- Courtyard area outside the Providore. 

- External steps to the Providore and stairs and ramps to the commercial 
tenancies. 

- The landings outside external doorways.  

- The residential lobby.  

- Internal stairs and walkways to the galleries on levels two and three.  

- External balcony areas. 

To these areas I observed that the tiles are not of a non-slip finish.  

Numerous tiles to the main gallery, to the external stairs and to the landings outside 

external doors were found to be drummy.  

 

11.1B. RECTIFICATION & COST 
 

As the tiles are not a non-slip tile, as required by the BCA and the contract 
specification, all tiles should be removed and replaced with a non-slip tile of the 
same size and colour.  

Certification is to be provided to the Owner’s Corporation prior to the new tiles being 
laid as to the slip resistance.  

The rectification work for this item should be considered with item 10.1., which deals 
with the ramps and stairs.  

The ramps and stairs will require significant works involving the demolition and 
rebuilding, therefore the areas will automatically be retiled. 

The remaining areas to be retiled include: 

- Level one and two gallery. 

- External balconies. 

To the gallery walkways it could be an option not to remove all the tiles, but to tile 
over the existing, some sections will need to be removed and the substrate graded to 
allow the transition of adjoining surfaces to marry in, this will apply at: 

- Doorways to the stairwells. 

- In front of the lift doors.  
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This would involve the taking up of tiles within a radius of approximately 2m from the 

adjoining surface, then the substrate topped and feathering out so as to create an 

acceptable grade and transition. 

Allow for all sundries and cleaning after completion of works. 
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ITEM 11.2. – BALCONY GRADIENTS AND TILING 

11.2A. OBSERVATION  
 

My inspection of the units extended to the external balconies and to these I observed 
the following: 

Defect Location 

Floor area not provided with minimum 
gradient of 1:100 or 1% 

102, 107, 109, 111, 113, 115, 116, 117, 
118, 119, 120, 121, 122, 123, 201, 203, 
210, 212, 213, 214, 215, 219, 220, 221, 
223, 224 

Efflorescence in tile joints 111, 113, 114, 115, 116, 117, 119, 120, 
121, 122, 123, 203, 225 

Seals to movement joints coming away and 
between tiles and aluminium edge trim 

111, 113, 120, 121, 123 

Waterproofing does not extend above the 
surface of the tiles at hobs or walls.  

All units 

No waterproof membrane or skirting tiles 
around service duct. 

Gap is present at the junction of the service 
duct and skirting tiles, with framing or similar 
visible behind. 

102, 106, 107, 108, 109, 111, 113, 115, 
119, 120, 122, 201, 203, 204, 209, 210, 
211, 212, 214, 215, 216, 217, 219, 220, 
221, 222, 223, 225 

Floor waste is provided, but no provision for 
surcharge or overflow in case of blockage 
has been provided 

212 

 

11.2B. RECTIFICATION & COST 
 

FLEXIBLE SEALANTS 

To all areas where the sealant is poorly applied and/or coming out;  

Allow to strip out and remove the sealant to the entire length, clean out the joint and 
allow to dry. 

Prime the surfaces and apply an approved proprietary flexible sealant.  

FLOOR GRADIENTS 

To all balconies where gradients are less than the minimum;  

Allow to take up and remove the floor and skirting tiles. 

Allow to locally top the existing screed to achieve the minimum falls. 
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Apply a new waterproof membrane over the screed to the hob and wall sections 
where the membrane does not terminate a minimum of 40mm above the finished 
floor level and to protect against the occurrence of efflorescence.  

Supply and lay new tiles and finish with skirting tiles, movement joints and the like.  

Allow for all surface protection, sundries, to remove all rubble and debris and clean 
up on completion.  
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ITEM 11.3. – WET AREA FLOOR GRADIENTS 

11.3A. OBSERVATION  
 

My inspection extended to the interior of the units, where in each of the wet areas, 
including ensuite, laundry and bathroom, I observed that the floors were not provided 
with the correct falls.  

I then proceeded to check the falls with a digital level and recorded my observations. 

Ensuite 

Defect Location 

The main floor area is not provided with the 
minimum 1:100 or 1% fall to the waste. 

102, 106, 107, 108, 109, 110, 111, 113, 
114, 115, 116, 117, 118, 119, 120, 121, 
122, 123, 201, 202, 203, 204, 205, 207, 
209, 210, 212, 211, 213, 214, 215, 216, 
217, 219, 220, 221, 222, 223, 224, 225 

Shower floor is not provided with minimum 
1:60 or 1.67% fall. 

102, 106, 107, 108, 109, 110, 111, 113, 
114, 115, 116, 117, 118, 119, 120, 121, 
122, 123, 201, 202, 203, 204, 205, 207, 
209, 210, 211, 212, 213, 214, 215, 216, 
217, 219, 220, 221, 222, 223, 224, 225 

 

Laundry 

Defect Location 

The floor area is not provided with the 
minimum 1:100 or 1% fall. 

102, 107, 109, 110, 111, 113, 114, 115, 
116, 117, 118, 119, 120, 121, 122, 123, 
201, 203, 204, 205, 207, 209, 210, 211, 
212, 215, 216, 217, 222, 223, 224, 225 

 

Bathroom 

Defect Location 

The main floor area is not provided with the 
minimum 1:100 or 1% fall. 

106, 107, 108, 109, 110, 111, 113, 114, 
115, 116, 117, 119, 120, 121, 122, 123, 
201, 202, 203, 204, 205, 209, 210, 211, 
212, 213, 214, 215, 216, 217, 219, 220, 
221, 222, 223, 224, 225 

Shower floor is not provided with minimum 
1:60 or 1.67% fall. 

102, 106, 107, 108, 109, 110, 111, 113, 
114, 115, 116, 117, 119, 120, 121, 122, 
123, 201, 202, 203, 204, 205, 207, 209, 
210, 211, 212, 213, 215, 216, 217, 220, 
221, 222, 223, 224, 225 
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11.3B. RECTIFICATION & COST 
 

Allow for protection of all existing surfaces adjacent to work areas. 

Allow to remove all necessary fittings and fixtures to enable the floor tiles to be 
removed. 

Take up and dispose of the floor tiles. 

Apply a lightweight topping to the existing screed to achieve the minimum falls.  

Supply and lay new floor tiles.  

Seal the perimeter junction with a flexible sealant. 

Reinstate all fittings and fixtures.  

Make good disturbed and adjoining surfaces and clean up on completion.  
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ITEM 12.1. – WET AREA WATERPROOFING 

12.1A. OBSERVATION  
 

During my inspection of the wet areas of the units, being the bathroom, ensuite and 
laundry, I observed that in a number of wet areas the door frames and/or architraves 
extend into the tiles.  

In many cases the jambs and architraves have been cut clear of the tiles, in others 
they extend into the tiles. The locations are as set out below.  

To a number of units the water stop angle in the doorway is loose or damaged, 
resulting in damaged grout.  

Ensuite 

Defect Location 

Door frames and architraves extend into tiles and 
would be prone to water damage. 

106, 202, 203, 204, 207, 211, 212, 
214, 215, 216 

Water stop angle in the doorway is of an extremely 
thin, lightweight material and prone to be damaged 
and covers the water stop which is set too low 

204, 215 

 

Bathroom  

Defect Location 

Door frames and architraves extend into tiles and 
would be prone to water damage.  

107, 109, 111, 115, 119, 120, 122, 
202, 203, 204, 207, 210, 211, 212, 
217, 222, 223 

 

Laundry 

Defect Location 

Water stop angle appears to be short and finishes 
below the tiles, with tiles abutting the timber frame.  

215 

The water stop angle is poorly finished and grout is 
cracked 

202, 210, 217, 224 
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12.1B. RECTIFICATION & COST 
 

Allow for protection of all existing surfaces adjacent to work areas. 

Allow to remove the tiles that abut the door jamb and architraves, remove the 
architraves, cleaning out the sand and cement screed from below and fill the area 
with a waterproof sealant.  

Supply and fit new architraves, ensuring the bottom edge of the architrave is sealed 
prior to installation. 

Supply and lay new matching tiles where removed. 

Make good all disturbed surfaces, paintwork and flexible sealants. 

Allow to clean on completion. 
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ITEM 12.2. – HANGING AND FITTING OF INTERNAL DOORS AND 
   HARDWARE 

12.2A. OBSERVATION  
 

I inspected the interior of the units and observed the doors were generally a 2340mm 
height door, fitted with three hinges and a standard type latch set.  

In regard to the hanging, fitting and finish of these doors and the door hardware I 
observed the following: 

Kitchen/Living 

Defect Location 

Entry door displays an uneven margin 207 

Paint marks are visible on all door hardware 207, 213 

 

Bedroom One 

Defect Location 

Door displays an uneven margin and rattles in 
the closed position 

102, 106, 107, 108, 110, 113, 115, 117, 
119, 120, 121, 122, 123, 209, 210, 211, 
214, 215, 216, 219, 220, 222 

Door furniture is stiff to operate 102, 117, 121, 122, 204, 209, 212, 215, 
219, 220, 222, 223, 224 

Door furniture is loose 113, 203, 219 

 

Ensuite 

Defect Location 

The door displays an uneven margin 102, 106, 107, 108, 110, 115, 117, 118, 
121, 122, 123, 201, 204, 207, 210, 211, 
212, 213, 215, 216, 217, 220, 221, 222, 
223, 224, 225 

The door rattles in the closed position 107, 108, 110, 111, 113, 117, 121, 122, 
123, 201, 207, 209, 212, 215, 217, 221, 
223 
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The bottom edge of the door has not been paint 
sealed 

107 

Bottom edge of door is water damaged 219 

Paint marks are visible on all door hardware 221 

Door hinges rusting 108 

Door furniture is stiff to operate 102, 109, 117, 118, 204, 210, 211, 213, 
216, 220, 222, 224, 225 

 

Bedroom Two 

Defect Location 

Door displays an uneven and excessive margin 107, 108, 109, 115, 116, 117, 118, 121, 
122, 123, 202, 207, 209, 211, 213, 214, 
216, 217, 219, 221, 222, 223, 224 

The door rattles in the closed position 102, 106, 107, 108, 110, 111, 115, 116, 
117, 118, 119, 121, 122, 123, 202, 204, 
209, 210, 211, 212, 213, 214, 216, 217, 
223 

Door furniture is stiff to operate 119, 120, 123, 205, 213, 219, 220, 224 

Paint marks are visible on all door hardware 106, 107, 214 

The door is loose on the hinge 222 
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Bedroom Three 

Defect Location 

The door rattles in the closed position 111 

Paint marks are present on the door hinges 111 

 

Bathroom 

Defect Location 

Door displays uneven margin 107, 109, 113, 115, 116, 117, 122, 123, 
201, 202, 203, 207, 210, 211, 212, 213, 
214, 217, 219, 220, 221, 224 

Water damage visible to bottom edge of the 
door at the hinge stile; door not adequately 
sealed on the bottom edge. 

102, 207, 212, 219 

The door rattles in the closed position 106, 107, 108, 110, 111, 113, 115, 117, 
119, 120, 122, 201, 202, 203, 209, 212, 
213, 217, 222 

Door furniture stiff to operate 109, 117, 123, 209, 210, 211, 212, 220, 
221, 223, 224, 225 

Door hinges noisy when operated 201 

The door is coming off the hinge 102 

 

Laundry 

Defect Location 

Uneven door margins 102, 106, 107, 111, 116, 118, 121, 123, 
201, 203, 204, 209, 210, 210, 211, 214, 
219, 221 

The door rattles in the closed position 106, 107, 109, 116, 118, 119, 122, 123, 
201, 202, 204, 209, 210, 211, 214, 217, 
219, 221, 222, 224 
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A gap is present between the door architrave 
and door frame to the bathroom 

120 

The door is twisted within the frame 220 

Paint marks are visible on all door hardware 121 

 

12.2B. RECTIFICATION & COST 
 

Allow for protection of all existing surfaces adjacent to work areas. 

Allow to ease and adjust door hardware and/or door leaves to ensure uniform 
margins to three sides of the door. 

Allow to make good damage to the edges of the doors as required.  

Prepare and paint affected and unsealed areas of the doors and adjust door 
hardware to prevent the doors rattling when in the closed position. 

DOOR HARDWARE 

Allow to remove and refit all loose and incorrectly operating hardware.  

Allow to replace rusting hinges and fixings, remove all paint and other plaster marks 
from the door hardware. 

Allow all surface protection, sundries and to clean up on completion. 

 

 

 



PS18349 Report on Quantum - SP91174 - 18 Throsby St, Wickham 112 

 

 PINKSLIP BUILDING REPORTS 
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ITEM 12.3. – POORLY FITTED AND FINISHED JOINERY 

12.3A. OBSERVATION  
 

My inspection of the complex extended to the interior of the units, where I observed 
that an amount of built-in joinery has been incorporated, generally as detailed in the 
plans and specifications. These installations included kitchen cabinets, both wall and 
floor mounted, and built-in cabinets in the laundry and bathrooms.  

The majority of the joinery work has been installed to a satisfactory standard; 
however I observed a number of deficiencies, as set out below.  

Kitchen/Living 

Defect Location 

Gaps between the top of the overhead 
cupboard and the bulkhead ceiling 

106, 107, 108, 110, 111, 113, 114, 115, 
117, 118, 119, 120, 122, 201, 202, 203, 
204, 207, 210, 211, 213, 216, 219, 220, 
221, 222, 223, 225 

 

Laundry 

Defect Location 

Gap present between built-in laundry unit and 
wall.  

102, 107, 111, 121, 201, 203, 204, 209, 
212, 213, 214, 217, 220, 221, 222, 223, 
224, 225 

Kickboard to the built-in cupboard is loose and 
comes off 

207 

Base of cupboard is water damaged. Further 
investigation required to determine the source of 
the water.  

215 

 

12.3B. RECTIFICATION & COST 
 

Allow for protection of all existing surfaces adjacent to work areas. 

Allow to access all of the areas referenced above, clean out the junction between the 
joinery unit and the wall or other surface and seal with an approved flexible sealant. 

To units 207 and 215; remove and refit or replace the kickboards which are loose 
and/or damaged.  

Allow all surface protection, sundries and to clean up on completion. 
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ITEM 12.4. –DOORS TO SANITARY COMPARTMENTS 

12.4A. OBSERVATION  
 

My inspection of the units included the wet areas and to the wet areas containing a 
WC I observed that the doors have not been provided with lift off hinges where the 
required space is not provided between the doorway and the pan.  

This was observed in all ensuites and bathrooms. 

 

12.4B. RECTIFICATION & COST 
 

Allow for protection of all existing surfaces adjacent to work areas. 

Allow to remove the doors from the frame and replace the hinges with proprietary 
stainless steel lift off hinges.  

Allow to trim the top edge of the door to provide the required clearance. 

Make good the top rail as required.  

Allow to make good the cut edges of the door, paint seal the top edge with two coats 
of paint and make good the disturbed paintwork to the face of the door.  

Allow all surface protection, sundries and to clean up on completion. 
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ITEM 13.1 WARRANTIES & MANUALS 

A. OBSERVATION  
 

As part of my instruction I have been provided with a number of documents, 
including the plans and specifications.  

Each section of the specification requires Warranties and/or Manuals be provided, 
from my enquiries with the Owner’s Corporation, these have not been provided.  

 

B. RECTIFICATION & COST 
 

Allow to inspect the surfaces, as in the specification requiring a maintenance manual 
and warranty, to ensure compliance. 

Allow to either source documents from the manufacturers and suppliers and/or 
produce new manuals for the maintenance of all installed items and work systems 
within the specification.  

 

 



PS18349 Report on Quantum - SP91174 - 18 Throsby St, Wickham 119 

 

 PINKSLIP BUILDING REPORTS 

ITEM 13.2. – NON-COMPLIANCE WITH DEVELOPMENT APPROVAL 

13.2A. OBSERVATION  
 

As part of my instruction I have been provided with a number of documents, 
including the plans, specifications and development approval, to which I observed an 
amount of non-compliance. 

 

13.2B. RECTIFICATION & COST 
 

Allow to carry out all works for sections of the D.A. as set out at paragraphs 6, 7 and 
11 as detailed in the Expert Report and arrange for reinspection and certification of 
these works.  
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ITEM 13.3. – HEALTH AND AMENITY REQUIREMENTS 

13.3A. OBSERVATION  
 

Inspection of the building has revealed that an employee sanitary facility has not 
been provided to the ground floor level. 

 

13.3B. RECTIFICATION & COST 
 

Construct a new complying sanitary compartment to comply with the BCA. 

Alternatively, provide separate access from the carpark to one of the existing 
sanitary compartments.  
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ITEM 13.4. – STORMWATER 

13.4A. OBSERVATION  
 

WESTERN CARPARK 

• A large stormwater detention tank is provided in the floor of the carpark, the 
grated covers to this are not locked and step irons have not been provided to 
access the tank. 

• The sump in the carwash bay is full of water and contained a large quantity of 
debris.  

• The pump was found to be not automatically operated and will overflow and 
requires manual operation when the alarm sounds 

 

13.4B. RECTIFICATION & COST 
 

Allow to gain safe access to the detention tank, noting it is a confined or reticulated 
space; allow to barricade around the work area.  

Supply and fit step irons or compliant access ladder.  

Supply and fit locking mechanism and keyed locks to work in with the master key 
system. 

Clean the carwash bay sump. 

Disconnect and remove the existing pump and alarm. 

Supply and fit new pump and alarm system. 
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ITEM 13.5. – SERVICE CUPBOARDS AND RISERS 

13.5A. OBSERVATION  
 

The buildings electrical and/or telecommunication services enclosures are located 
within the Level 1 and Level 2 public corridors immediately beside the Carpark 
exhaust riser shaft. 

The doors providing access into these enclosures are not fitted with non-combustible 
internal linings (i.e. fibre cement sheeting, galvanised steel sheeting, Zincalume 
sheeting etc.). 

The floor surface within the Level 1 services enclosure is constructed of plywood and 
does not achieve a fire resistance level of not less than 180/180/180 in accordance 
with Clause C2.9 and Specification C1.1 of the BCA. 

The Level 2 services enclosure is not provided with a floor surface beneath and is 
considered to be a substantial OH&S safety issue. 

 

13.5B. RECTIFICATION & COST 
 

The electrical and/or telecommunication services enclosures located within the Level 
1 and Level 2 public corridors are to be upgraded to ensure full compliance with 
Clause D2.7(d) of the BCA. This will require the enclosure to be fully rated, including 
the removal of the existing doors and frames and replaced with non-combustible 
doors and frames to comply with the BCA. 

The floor surface within the Level 1 services riser enclosure is to be upgraded to 
reinforced concrete construction capable of achieving a fire resistance level of not 
less than 180/180/180 in accordance with Clause C2.9 and Specification C1.1 of the 
BCA. The slab is to be designed and certified by a professional Structural Engineer. 

Install a non-combustible structural floor within the Level 2 services riser enclosure, 
designed and certified by a professional Structural Engineer. 

Allow all surface protection, sundries and to clean up on completion. 
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ITEM 13.6. – PIPE INSULATION 

13.6A. OBSERVATION  
 

My inspection to the interior included the ceiling void, within the void I observed: 

• Drainage lines from the units above have not been insulated. 

• When in the units, when the facilities in the unit above were in use, noise was 
emitted to the unit below.  

 

13.6B. RECTIFICATION & COST 
 

Allow for protection of all existing surfaces adjacent to work areas. 

Allow to gain access to the ceiling void and remove plasterboard as required. 

Supply and fit lagging to the drainage lines.  

Remove insulation to be clear of lights by 200mm. 

Refit ceiling lining and make good all surfaces and finishes. 

Clean all areas on completion. 
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SUMMARY OF COSTS 
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6. EXPERT’S EXPERIENCE 

 
RELEVANT EXPERTISE 

 
a) I have been actively engaged in the building and construction industry at a 

technical level since 1981 and have continued ongoing experience throughout 
my career. 

b) I have personally undertaken and also supervised the construction of 
residential and small scale commercial buildings during my career as a 
carpenter and joiner, construction supervisor and builder during the period 
1981 – 1999. 

c) I have personally prepared construction costs for the purpose of tendering on 
residential and small scale commercial buildings during the period 1981 – 
1999. 

d) I have personally managed/overseen the construction of residential building 
works including new homes, insurance rectification following fire, storm or 
flood as well as the preparation of cost estimates for budgetary or assessment 
purposes and administered construction contracts to ensure compliance with 
plans and specifications, assessment of progress claims and variations, 
during the period 1999 – current. 

e) Attached to this report is a copy of my Curriculum Vitae. 

f) I have previously inspected similar properties and prepared expert reports and 
remedial costs estimates for the Consumer, Trader & Tenancy Tribunal as 
well as Supreme and District Courts in NSW. 

g) I hold a current builder’s license with the Office of Fair Trading, number 40941 
and I have held this licence since 1989. 

h) I have been involved in remedial defect assessment to properties similar to 
the subject property where issues of quality of workmanship, non-compliance 
with the relevant standards, suitability of materials and technique have been 
addressed. 

My experience with rectification work commenced following the Newcastle 
earthquake of 1989 when I was engaged to assess and rectify hundreds of 
properties damaged during the earthquake.  

During my time as a licensed builder I was also engaged to undertake 
rectification works for the Mine Subsidence Board and I have also during my 
time as a building contractor been engaged in the assessment and 
rectification of damage to buildings for various types of insured events 
including wind, rain and hail damage, fire damage and earthquake damage.  

This experience was gained over a ten year period from approximately 1989 
to the end of 1999. 
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Over the eighteen years I have been operating as a building consultant, 
commencing in approximately the year 2000 to date, I have been engaged to 
assess and report on building defects to in excess of 500 residential and 
commercial properties with approximately 200 of these jobs being subject to 
litigation 

I am regularly engaged to assess damage and prepare scopes of works in 
residential and commercial property by building owners, strata managers and 
home owners.  
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7. CURRICULUM VITAE AND SUMMARY OF RELEVANT 
EXPERIENCE 

 
Curriculum Vitae of Peter James Shepherd  

 

Professional qualifications and Affiliations 
Pre apprenticeship Hunter Institute Technology  
Carpentry and Joinery Apprenticeship Hunter Institute Technology  
Building Foreman and Clerk of Works Hunter Institute of Technology 
Diploma of Business Law in real estate course Contract law for real estate 
  Property law 
  Contracts for the sale of land 
  Commercial law principles 
Bachelor of Laws – University of New England 
Graduate Diploma of Legal Practice – College of Law 
 

Other Qualifications 
Licensed Builder No 40941 
OFT – Building Consultants Licence BC159 (category of licence now removed) 
 

Field Experience  
1981-1988-Sub-contract carpentry work- residential construction inc new and 
renovation work on projects up to $1m 
1988-1989-Construction Supervisor- Streitberger Homes all aspects of supervisor 
works of subcontractors for all residential projects. 
1989-1999-Managing Director- Multi Award winning Hunter Building Company 
COOKS HILL CONSTRUCTIONS 
 

• Financial management and control 

• Tendering and Contract administration 

• Building Inspection and reporting 

• Construction of large architectural designed residences 

• Commercial and residential projects and developments 

• Particular Projects   Redevelopment of Foster Post Office for Australia 
Post 

• Various works for Mindaribba Aboriginal Land Council new auditorium, 
childcare centre, preschool and all amenities. Winner of Charles Davis 
Award 1996 

• Heritage listed building development and works Old Flour Mill Hudson St 
Newcastle. Winner Newcastle MBA Building Awards 

• Winner Excellence in Building Awards 1997 outstanding quality 
workmanship 

• Finalist HIA Top Home Awards 1994 
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Jan. 1999-2001 

• Building consultancy/Construction management 

• Pre purchase Inspections of residential and commercial properties  

• Building disputes including representation at Tribunal Hearings  

• All consultancy requirements as listed by Master Builders Association, 
ABC membership including monthly seminars and all training as 
required  

• Construction, contract and project administration and management  

• Commercial and residential rectifications and new works 

• Development advice and Project costing 
 
 
2001 – Current  

• Expert Witness - Court and Tribunal, regarding building defects, 
quantum and incomplete works, including: 

- Building dispute matters 
- Family Law 
- Estate matters 

• Building Consultancy  

• Client representation in Building Tribunals  

• Preparation of Scott Schedules  

• Dispute Mediation and Resolution  

• Construction Management  

• Contract Management  

• Construction Costing and Planning  

• Preparation of construction and replacement costs for Herron Todd 
White (Newcastle) Valuers 

• Preparation and costing of scopes of works for defect and rectification 
works. 

• Preparation of bills of quantities for new projects, rectification works for 
owners, rectification cost for use in NSW Civil and Administrative 
Tribunal and court.  
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8. EXPERT WITNESS CODE OF CONDUCT DECLARATION 

 
 
8.1 Annexed to this expert report and marked “B” is a copy of the Uniform Civil 

Procedure Rules Expert Witness Code of Conduct. 

8.2 I confirm that I have read the Chairperson’s Directions regarding the Expert 
Witness Code of Conduct and agree to be bound by it. 

 
 
PINK SLIP BUILDING REPORTS 
 

 
 
Peter Shepherd 
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Annexure “A” 
 

Letter of Instruction  
From 

Wilde Legal 
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Annexure “B”  

 

UCPR Expert Witness Code of Conduct 
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Executive summary 

This report documents the findings of a fire safety engineering assessment undertaken to determine 
whether the existing building at 18 Throsby St, Wickham complies with the relevant performance 
requirements of the National Construction Code 2013 Volume One – Building Code of Australia 
(BCA). Warringtonfire undertook the assessment in accordance with the International Fire 
Engineering Guidelines (IFEG) at the request of Owners Corporation Strata Plan 91174 c/o Lake 
Group Strata. 

A BCA Assessment Report was prepared by Building Code Professionals for the Owners Corporation 
of Strata Plan 91174 to ascertain the level of compliance with the deemed-to satisfy provisions of the 
BCA and existing fire engineering reports applicable to the building. Warringtonfire have been 
engaged to address non-compliances identified in the BCA Assessment Report by way of fire 
engineering where possible.  

Exova Defire rebranded to Warringtonfire on 1 December 2018. Apart from the change to our brand 
name, no other changes have occurred. The introduction of our new brand name does not affect the 
validity of existing documents previously issued by us. 

The project involves an existing three storey mixed use building. These include residential, retail, 
commercial and carparking on the ground floor (class 2, 5, 6 and 7a) and two residential (class 2) 
storeys above. The ground floor residential lobby is connected to the level 1 and level 2 gallery areas 
via an open staircase in the centre of the building. The internal gallery of level 2 is characterised by an 
elevated roof structure allowing natural venting and lighting of the communal areas below. The 
building is further connected by floor voids in the level 2 gallery area.  

The design of the building includes areas that do not comply with the deemed-to-satisfy (DTS) 
provisions of the BCA. Table 1 describes the BCA requirements associated with the performance 
solutions.  

No Description of performance 
solutions 

DTS 
provision 

Performance 
requirements  

Method of 
meeting 

performance 
requirements 

Assessment 
method 

1.  The unobstructed width of the 
exit door serving the 
residential carpark egressing 
onto Dickson Street is 650mm 
instead of 750mm. 

Clause D1.6 DP4 and DP6 Complies with 
performance 
requirements 
A0.3(a)(i) and 

A0.3(b) 

Verification 
method 

A0.5(b)(ii) 

2.  The fire brigade booster 
assembly is not provided with 
fire rated protection extending 
2m each side of and 3m above 
the upper hose connections. 

Clause E1.3 
and AS 

2419.1-2005 

EP1.3 Complies with 
performance 
requirements 
A0.3(a)(i) and 

A0.3(b) 

Verification 
method 

A0.5(b)(ii) 

3.  The sprinkler protected ground 
floor is not fire separated from 
the non-sprinkler protected 
residential levels above. 

Specification 
E1.5 and AS 
2118.1-1999 

EP1.4 Complies with 
performance 
requirements 
A0.3(a)(i) and 

A0.3(b) 

Verification 
method 

A0.5(b)(ii) 

Table 1 BCA requirements associated with the performance solutions 

The building has been the subject of previous fire safety engineering assessments by GHD. The 
assessments documented in this report are not considered to affect or be affected by the findings of 
the previous fire safety engineering reports. 

The fire safety engineering assessment found that the design of the building achieves compliance 
with the relevant performance requirements of the BCA, subject to the following recommendations: 

• This report and the fire safety measures listed in section 5 must be implemented into the 
design and identified on the fire safety schedule for the building. They must be maintained 
and certified in accordance with the Environmental Planning and Assessment Regulations 
2000 and relevant Australian standards.  
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• If there are building alterations or additions, a change in use or changes to the fire safety 
system in the future, a reassessment will be needed to verify consistency with the 
assessment contained in this report. 
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1. Introduction 

This report documents the findings of a fire safety engineering assessment undertaken to determine 
whether the existing building at 18 Throsby St, Wickham complies with the relevant performance 
requirements of the National Construction Code 2013 Volume One – Building Code of Australia 
(BCA)1. Warringtonfire undertook the assessment in accordance with the International Fire 
Engineering Guidelines (IFEG)2 at the request of Owners Corporation Strata Plan 91174 c/o Lake 
Group Strata. 

A BCA Assessment Report was prepared by Building Code Professionals3 for the Owners 
Corporation of Strata Plan 91174 to ascertain the level of compliance with the deemed-to satisfy 
provisions of the BCA and existing fire engineering reports applicable to the building. Warringtonfire 
have been engaged to address non-compliances identified in the BCA Assessment Report by way of 
fire engineering where possible.  

Exova Defire rebranded to Warringtonfire on 1 December 2018. Apart from the change to our brand 
name, no other changes have occurred. The introduction of our new brand name does not affect the 
validity of existing documents previously issued by us. 

2. Fire engineering brief 

The purpose of the fire engineering brief (FEB) is to consult with the relevant stakeholders to define 
the scope of the project and to agree on the objectives, fire safety measures, methods of analysis and 
acceptance criteria for the performance solutions. The IFEG states that the scope of the project and 
the method by which it will receive regulatory approval dictates the extent of the FEB process 
required.  

2.1 Stakeholders 

The relevant stakeholders identified for this project are listed in Table 2. 

Name Role Organisation 

- Client Owners Corporation Strata 
Plan 91174 

Cassandra McLean Client representative Lake Group Strata 

Tony Daley Project manager Ausgrid 

Peter Shepherd Building defects consultant Pink Slip Building Reports 

Grace Huang Fire safety engineer  Warringtonfire 

Greg Leach Accredited fire safety engineer C10 – BPB 2402 Warringtonfire 

Table 2 Stakeholders 

2.2 FEB process  

A site inspection / meeting was held at 18 Throsby St, Wickham on 6 December 2018 between Peter 
Shepherd of Pink Slip Building Reports and Greg Leach and Grace Huang of Warringtonfire to review 
the non-compliances identified in the BCA Assessment report.  

Warringtonfire subsequently prepared a consultant advice letter SY180335 CA1.0 dated 20 
December 2018 to provide a review of the issues identified in the BCA Assessment report and to 
confirm the scope of works for the proposed performance solutions to be undertaken.  

It was noted that issues associated with the smoke separation and bounding construction to the levels 
1 and 2 public corridors requires further detailed smoke modelling to be undertaken to determine 
whether the existing design is acceptable, which is not included within this report.  

                                                      
1 National Construction Code 2013, Volume One – Building Code of Australia, Australian Building Codes Board, Australia. 
2 International Fire Engineering Guidelines – Edition 2005, Australian Building Codes Board, Australia. 
3 Building Code Professionals, 20 March 2017, Fire Safety and Building Code of Australia assessment report, 70-16 Revision 1. 
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3. Description of the building and performance solutions 

3.1 Building description 

The project involves an existing three storey mixed use building. These include residential, retail, 
commercial and carparking on the ground floor (class 2, 5, 6 and 7a) and two residential (class 2) 
storeys above. The ground floor residential lobby is connected to the level 1 and level 2 gallery areas 
via an open staircase in the centre of the building. The internal gallery of level 2 is characterised by an 
elevated roof structure allowing natural venting and lighting of the communal areas below. The 
building is further connected by floor voids in the level 2 gallery area. Refer to Figure 1 and Figure 2. 

 

Figure 1 Building section showing elevated roof and internal voids 

 

Figure 2 Building section showing connection of levels by central staircase 

Table 34 shows the main characteristics of the building for determining compliance with the BCA. 
Table 4 shows the proposed use and classification of the building or part in accordance with clause 
A3.2 of the BCA. 

Characteristic BCA provision Description 

Effective height A1.1 Less than 25m 

Type of construction required C1.1 Type A 

Rise in storeys C1.2 Three 

                                                      
4 Building Code Professionals, 20 March 2017, Fire Safety and Building Code of Australia assessment report, 70-16 Revision 1. 

Voids connecting levels 1 and 2 

Elevated roof structure 
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Characteristic BCA provision Description 

Levels contained - Three 

Table 3 Main building characteristics 

Part of building Use Classification (A3.2) 

Ground floor Residential lobby, office, retail and 
carpark 

Class 2, 5, 6 and 7a 

Level 1  Residential and office/retail Class 2 and 5/6 

Level 2 Residential Class 2 

Table 4 Use and classification 

3.2 Preventive and protective measures 

The fire safety measures provided in the building are listed on the fire safety statement in Appendix B. 
The BCA Assessment Report prepared by Building Code Professionals4 provides further clarification 
with respect to the compliance of the building with these requirements.  

Additional fire safety measures required as part of the performance solution are listed in Section 5. 

3.3 Occupant characteristics 

The characteristics of the occupants expected to be in the building are listed in Table 5. 

Characteristic Description 

Familiarity Occupants associated with the commercial areas are expected to be staff who are familiar 
with the layout of the building. Visitors may also be present, however they are expected to 
be accompanied by staff. 

Occupants associated with the retail areas are expected to be primarily shoppers who may 
not be familiar with the layout of the building and location of fire exits. A limited number of 
staff are also expected to be present who are familiar with the layout of the building. 

Occupants in the residential sole-occupancy units are expected to be long-term residents 
who are familiar with the building layout and exit locations. 

Occupants in the carpark are mainly expected to be associated with the residential and 
commercial portions and be within the carpark for short periods. 

Awareness Occupants within the residential portions may be asleep at the time of a fire which could 
delay their response time for evacuation. 

Occupants within the commercial, retail and carpark areas are expected to be awake and 
alert to a potential emergency event such as a fire in the building. 

Mobility Occupants are assumed to have the same level of mobility as the general population. This 
may include a limited proportion of mobility impaired occupants. These occupants may 
require crutches, a wheelchair or similar to evacuate on their own or need assistance from 
other occupants. 

Age Occupants of all ages may be present within the building.  

Language Although occupants may have English as their second language, they are expected to 
understand signs and verbal instructions in English enough to not adversely impact 
evacuation. 

Occupant load Population densities used in this assessment are based on table D1.13 of the BCA which 
specifies: 

• 30m2/person for carparking portions of the ground floor. 

Table 5 Occupant characteristics 
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3.4 Performance solutions 

The design of the building includes areas that do not comply with the DTS provisions of the BCA. We 
intend to use a performance solution to meet relevant performance requirements of the BCA. Table 6 
shows the BCA requirements associated with the performance solutions. 

No Description of performance 
solutions 

DTS 
provision 

Performance 
requirements  

Method of 
meeting 

performance 
requirements 

Assessment 
method 

1.  The unobstructed width of the 
exit door serving the 
residential carpark egressing 
onto Dickson Street is 650mm 
instead of 750mm. 

Clause D1.6 DP4 and DP6 Complies with 
performance 
requirements 
A0.3(a)(i) and 

A0.3(b) 

Verification 
method 

A0.5(b)(ii) 

2.  The fire brigade booster 
assembly is not provided with 
fire rated protection extending 
2m each side of and 3m above 
the upper hose connections. 

Clause E1.3 
and AS 

2419.1-2005 

EP1.3 Complies with 
performance 
requirements 
A0.3(a)(i) and 

A0.3(b) 

Verification 
method 

A0.5(b)(ii) 

3.  The sprinkler protected ground 
floor is not fire separated from 
the non-sprinkler protected 
residential levels above. 

Specification 
E1.5 and AS 
2118.1-1999 

CP2 and 
EP1.4 

Complies with 
performance 
requirements 
A0.3(a)(i) and 

A0.3(b) 

Verification 
method 

A0.5(b)(ii) 

Table 6 BCA requirements associated with the performance solutions 

Warringtonfire sought clarification regarding any previous performance solutions developed for the 
overall building – it is noted that prior to 2016, performance solutions were referred to as alternative 
solutions. Table 7 shows the BCA requirements associated with these previous performance 
solutions. The assessments documented in this report are not considered to affect or be affected by 
the findings of the previous report. 

No Description of performance solutions DTS provision Performance 
requirements  

Throsby Development fire engineering report 21/23311 revision 02 dated February 2015 prepared by GHD 

1.  Stair 01 is non-fire-isolated and serves two residential levels and an 
additional level which includes carpark areas and commercial 
spaces. 

Clause D1.3 CP2 and DP5 

2.  Window openings to units 11 and 23 are located within 3m of the 
adjacent side boundaries and are not protected in accordance with 
clause C3.4 of the BCA.  

Clause C3.2 CP2 

Table 7 Previously addressed performance solutions 
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4. Scope, objective and assumptions 

4.1 Scope and objective 

• The scope of this report is limited to the performance solutions described in section 3.4.  

• The objective of this report is to demonstrate compliance with the fire safety aspects of the 
performance requirements of the BCA. Matters such as property protection (other than 
protection of adjoining property), business interruption, public perception, environmental 
impacts and broader community issues – such as loss of a major employer and impact on 
tourism – have not been considered as they are outside the scope of the BCA. 

• This report considers fires involving a single ignition point. Arson or destructive acts involving: 

− large amounts of accelerants which significantly change the expected burning 
behaviour of materials 

− multiple ignition sources 

− terrorism 

are not considered in the scope of this assessment.  

• The scope of our works is limited to considering evacuation and fire safety issues for people 
with disabilities to the same degree as the DTS provisions of the BCA. Specifically, the 
evacuation from the building of people with disabilities under the provisions of the Disability 
Discrimination Act 1992 is excluded.  

• If there are building alterations or additions, a change in use or changes to the fire safety 
systems in the future, a reassessment will be needed to verify consistency with the 
assessment in this report. 

• The data, methodologies, calculations and conclusions documented in this report specifically 
relate to the building and must not be used for any other purpose. 

• The documentation that forms the basis for this report is listed in Appendix A. 

• This report has been prepared based on information provided by others. Warringtonfire has 
not verified the accuracy and/or completeness of this information and will not be responsible 
for any errors or omissions that may be incorporated into this report as a result. 

4.2 Assumptions 

• It is understood that the existing building was assumed to have complied with the applicable 
building standards at the time of construction. The BCA assessment report prepared by 
Building Code Professionals has subsequently identified a number of items deemed non-
compliant with the relevant requirements. With the exception of those addressed through 
performance solutions described in section 3.4, remediation works are assumed to take place 
to ensure that the building complies with the building standards at the time of construction.  

• The design must comply with the requirements of fire engineering report 21/23311 revision 02 
dated February 2015 prepared by GHD. 

• All the fire safety systems are assumed to be designed, installed and operated in accordance 
with the appropriate Australian standards, other design codes, legislation and regulations 
relevant to the project unless specifically stated otherwise. 

• For a satisfactory level of fire safety to be achieved, regular testing and maintenance of all fire 
safety systems and measures – including management-in-use systems – is essential and is 
assumed in the conclusion of this assessment. 
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5. Fire safety measures 

The fire safety measures required as part of the performance solution are listed in the following 
sections:  

5.1 General 

1. The existing building is to comply with the applicable building standards at the time of 
construction relating to fire safety unless specifically mentioned. This section does not 
provide a comprehensive list of fire safety measures. The fire safety measures listed here 
only relate to the performance solutions. They must be read together with the applicable 
building standards at the time of construction and/or the DTS provisions of the BCA. 

2. This report and the requirements listed in this section must be implemented into the design 
and identified on the fire safety schedule for the building. They must be maintained and 
certified in accordance with the Environmental Planning and Assessment Regulations 2000 
and relevant Australian standards.  

3. We recommend periodic inspection, testing and maintenance of all fire safety measures be 
undertaken in accordance with the AS 1851-2012 series of standards.  

5.2 Compartmentation and separation 

4. The ground floor residential lobby must be fire separated from the adjoining commercial unit 
02 and the carpark in accordance with the requirements of the GHD fire engineering report 
21/23311 revision 02.  

5. The ground floor residential entry lobby is openly connected to the levels above via stair 01. 
Separation of the sprinklered ground floor residential entry lobby and the non-sprinklered 
levels above in accordance with specification E1.5 of the BCA and AS 2118.1-1999 is not 
required. 

5.3 Access and egress 

6. The southern exit doorway within the residential carpark which provides egress onto Dickson 
Street may have a reduced unobstructed width of 650mm instead of 750mm – refer to Figure 
3. 

5.4 Services and equipment 

7. A sprinkler system in accordance with the requirements of specification E1.5 of the BCA and 
AS 2118.1-1999 must be provided throughout the ground floor of the building, including within 
the carpark, office / retail areas and the residential entry lobby, with the exception that the 
ground floor residential entry lobby is not required to be fire separated from the non-
sprinklered levels above – refer to item 5.  

8. A fire hydrant system must be installed throughout the building in accordance with 
requirements of clause E1.3 of the BCA and AS 2419.1-2005, with the exception that the 
booster assembly is not provided with fire rated protection extending 2m on each side of and 
3m above the upper hose connections in the booster assembly. The booster assembly is 
located within the northern external façade of the building, adjacent to the switch room and 
the Commercial 03 tenancy. Refer to Figure 3. 
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Figure 3 Location of the hydrant booster assembly and residential carpark exits – ground 
floor 

Commercial 03 tenancy Switch room 

Residential carpark Booster assembly Required exits within residential 
carpark 

650mm unobstructed width 
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6. Safety in design 

Our scope of works is to assess the level of fire safety and demonstrate the design achieves 
compliance with the relevant performance requirements of the BCA. A preliminary safety in design 
review considered whether the recommended fire safety measures in section 5 could reasonably be 
expected to introduce unique or unusual hazards that would not otherwise be present in the 
construction, installation and/or maintenance of building. The fire safety measures in section 5 are 
performance specifications for other consultants to incorporate into their designs. The detailed 
designers retain discretion over where and how systems and structures are installed and are 
therefore responsible for the safety in design for the detailed design. It is important to note that the 
outcomes of our review are limited to issues that could reasonably be foreseen by a fire safety 
engineer within our limited scope and involvement in the project. It is likely that other parties involved 
in detailed design, installation and/or maintenance will identify additional issues. 

No unique or unusual hazards that would not otherwise be present in the construction, installation 
and/or maintenance of building have been identified in relation to the performance solution as a result 
of our preliminary safety in design review. 

Note: Residual risks are to be considered and addressed by appropriate persons within the design, 
construction and maintenance teams who have duties under the health and safety legislation. 
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7. Performance solution 1 – Dimension of exits 

7.1 Introduction  

Clause D1.6(b) of the BCA stipulates that the unobstructed width of each exit or path of travel to an 
exit must be not less than 1m for class 7a buildings, with the exception that the unobstructed width of 
a doorway may be 250mm less than the width of the exit – ie for a standard 1m exit a doorway may 
be reduced to 750mm. 

The southern exit door located on the ground floor residential carpark providing egress out to Dickson 
Street has an unobstructed width of 650mm instead of 750mm – refer to Figure 4. 

This assessment was undertaken to demonstrate that the design complies with performance 
requirements DP4 and DP6 of the BCA. 

 

Figure 4 Exits within the residential carpark – ground floor 

7.2 Intent of the BCA 

The Guide to the BCA5 states that the intent of clause D1.6 is ‘to require exits and paths of travel to 
an exit to have dimensions to allow all occupants to evacuate within a reasonable time.’ The guide 
explains that ‘the required exit and path of travel widths have been determined on the basis of an 
estimate of the width required to allow the safe exit of a given number of people expected in particular 
buildings’. It also states that ‘the width of a doorway comprising part of the exit or path of travel is 
permitted to be 250mm less than the width of each exit. This allows for the installation of a standard 
door frame.’ 

It is Warringtonfire’s interpretation that the 750mm clear width of a doorway is to allow a continuous 
and efficient flow of occupants through the exit without excessive crowding. If the exit width is reduced 
below a minimum width, occupants may find it difficult to negotiate the doorway if crowding occurs at 
the exit. 

7.3 Methodology  

The approach and method of assessment used to determine whether the performance solution meets 
the performance requirements of the BCA are summarised in Table 8. 

Assessment approach  

Method of meeting performance 
requirements of the BCA 

Clauses A0.3(a)(i) and A0.3(b): Complying with the 
performance requirements 

BCA assessment methodology  Clause A0.5(b)(ii): Other verification methods 

                                                      
5 Guide to NCC Volume One 2013 – Building Code of Australia, Australian Building Codes Board, Australia. 

650mm unobstructed 
width 

Exits within residential 
carpark 

Residential Carpark 
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Assessment approach  

Type of assessment  Qualitative absolute 

Fire safety sub-systems addressed Sub-system E – Occupant evacuation and control 

Table 8 Performance solution approach and method of assessment 

7.4 Acceptance criteria 

The acceptance criteria for this assessment is that the reduced unobstructed width of the southern 
residential carpark exit does not impede or slow occupant evacuation from the building. 

7.5 Fire hazards 

Table 9 identifies potential fire hazards associated with the departures from the DTS provisions of the 
BCA. 

Hazards Preventative and protective measures 

The reduced unobstructed width may impede on 
occupants negotiating through the exit in the event of 
an evacuation, causing longer evacuation times 

No specific preventative and protective measures. 

Table 9 Hazards and preventative / protective measures related to the assessment  

7.6 Assessment 

 Body Dimensions 

A survey of key body dimensions was undertaken for people in the United Kingdom (UK)6. The results 
of this survey are summarised in Table 10. Although conducted in the UK, the results are considered 
to be applicable to the general Australian population. This is based on the assumption that the 
deviations of body dimensions between the two countries are minimal. The results suggest that the 
maximum shoulder width of occupants is unlikely to exceed 510mm. This indicates that the reduced 
unobstructed width of the southern exit within the residential carpark – ie down to 650mm – can 
accommodate the 95th percentile shoulder width (510mm) of the population with a significant safety 
margin to allow for future changes to the average population’s body dimensions. 

 Male percentiles Female percentiles 

 5th 50th 95th 5th 50th 95th 

Seat width (mm) 310 360 405 310 370 435 

Shoulder width (mm) 420 465 510 355 395 435 

Table 10 Summary of measurements from UK survey 

 Population and crowding 

Occupants within the residential carpark area expected to utilise the exit will mainly be associated 
with the residential sole-occupancy units of level 1 and 2. The population expected in the residential 
carpark is estimated to be 53 in accordance with table D1.13 of the BCA. The residential carpark is 
provided with three required exits in compliance with the travel distance requirements of clauses D1.4 
and D1.5 of the BCA – refer to Figure 4. Assuming an even distribution of occupants through all three 
available exits, each exit is expected to serve 17 – 18 occupants. On this basis, no significant 
crowding is expected at the southern exit. It should also be noted that the assumed population is 
substantially less than the 100 persons implied by clause D1.6 of the BCA to be catered for by an 
unobstructed exit with a 750mm doorway. 

                                                      
6 Adler D, 1999, Metric Handbook: Planning and Design Data, 2nd edition, Architectural Press. 
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As crowding of the exit paths is not expected, occupants can evacuate at their own comfortable 
walking speed, not at a speed determined by crowd dynamics. Because occupants will be in control of 
their egress speed the critical factor for the design of the exits is whether the exit routes have 
sufficient clear width to accommodate the expected population.  

Furthermore, the information presented in section 7.6.1 indicates that the reduced unobstructed width 
of the southern residential carpark exit exceeds the minimum acceptable passage width based on 
human ergonomics. As a result, the unobstructed width of the exit is not expected to impede or slow 
evacuation. 

7.7 Conclusion  

The assessment demonstrates that the reduced unobstructed width of the southern residential 
carpark exit does not impede or slow occupant evacuation from the building. The design of the 
building is therefore considered to comply with performance requirements DP4 and DP6 of the BCA, 
subject to compliance with the fire safety measures given in section 5. 
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8. Performance solution 2 – Protection of hydrant 
booster assembly 

8.1 Introduction  

Clause E1.3 of the BCA requires that the building is provided with a hydrant system in accordance 
with AS 2419.1-2005. 

Clause 7.3(c) of AS 2419.1-2005 stipulates that fire brigade booster assemblies ‘if within or affixed to 
the external wall of the building, the booster shall be –  

(i) within sight of the main entrance to the building; and 

(ii) separated from the building by a construction with a fire resistance rating of not less than FRL 
90/90/90 for a distance of not less than 2m each side of and 3m above the upper hose 
connections in the booster assembly.’ 

The hydrant booster assembly is not provided with fire rated protection extending 2m on each side of 
the suction and booster valves and for a height of not less than 3m above the upper hose connection.  

This assessment was undertaken to demonstrate that the design complies with performance 
requirement EP1.3 of the BCA. 

 

Figure 5 Location of booster assembly – ground floor 

8.2 Intent of the BCA 

The Guide to the BCA states that the intent of clause E1.3 is ‘to require the installation of suitable fire 
hydrant systems to facilitate fire brigade firefighting operations.’ 

It is considered that the intent of clause 7.3(c) of AS 2419.1-2005 requiring booster assemblies to be 
either located more than 10m from the building or separated from the building by 90/90/90 
construction is to protect fire brigade personnel from radiant heat exposure from a fire which may be 
in close proximity whilst accessing the booster during firefighting operations. 

Commercial 03 tenancy Switch room 

Residential carpark Booster assembly 
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8.3 Methodology  

The approach and method of assessment used to determine whether the performance solution meets 
the performance requirements of the BCA are summarised in Table 11. 

Assessment approach  

Method of meeting performance 
requirements of the BCA 

Clause A0.3(a)(i) and A0.3(b): Complying with the 
performance requirements 

BCA assessment methodology  Clause A0.5(b)(ii): Other verification methods 

Type of assessment  Quantitative absolute 

Deterministic  

Fire safety sub-systems addressed Sub-system C – Fire spread and impact and control 

Sub-system D – Fire detection, warning and suppression 

Sub-system F – Fire services and intervention 

Table 11 Performance solution approach and method of assessment 

8.4 Acceptance criteria 

The acceptance criteria for the assessment is that the design of the existing building facilitates safe 
fire brigade access to, and operation of the booster assembly. The criteria for firefighters in full turnout 
gear based on the recommendations in the fire brigade intervention model (FBIM)7 are identified in 
Table 12. 

Radiant heat at 1.5m above floor 
level (kW/m2) 

Convected heat at 1.5m above 

floor level (C) 

Maximum exposure time 
(minutes) 

1 100 (lower layer) 25 

3 120 (lower layer) 10 

4-4.5 160 (lower layer) / 280 (upper 
layer) 

1 

10 235 (lower layer) < 1 

Table 12 Tenability limits for firefighters 

Fire brigade personnel must be able to approach the booster assembly without being exposed to 
radiation levels exceeding the tolerance levels outlined in Table 12. The critical value of 3kW/m2 for an 
exposure time of 10 minutes for firefighters in full turnout gear must not be exceeded at the booster 
assembly. Upon approach of the booster assembly, a maximum of 4.5kW/m2 is acceptable for up to 1 
minute. 

8.5 Fire hazards 

 Hazard identification 

Table 13 identifies potential fire hazards associated with the departures from the DTS provisions of 
the BCA. 

                                                      
7 Fire Brigade Intervention Model V2.2, October 2004, Australian Fire Authorities Council, Australia. 
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Hazards Preventative and protective measures 

Unprotected booster assembly may result in 
hazardous conditions for the fire brigade to engage in 
fire-fighting activities. 

• Sprinkler system installed within the ground floor 
of the building which mitigates potential radiant 
heat exposure to fire brigade personnel. 

• The floor of level 1 is located a minimum of 3m 
above the upper hose connections in the booster 
assembly enclosure.  

Table 13 Hazards and preventative / protective measures related to the assessment  

 Layout 

The fire hydrant booster assembly is located within the northern external façade of the building, 
adjacent to the switch room and the Commercial 03 tenancy. To the south of the booster is the 
residential car park. Directly above the booster assembly on level 1 are residential sole-occupancy 
units Unit 4 and Unit 5. The main vehicular and pedestrian entries to the building are from Throsby 
Street to the north. Refer to Figure 5. 

8.6 Fire scenarios 

The selection of appropriate fire scenarios must be take into consideration the: 

• likelihood of occurrence 

• potential consequences 

• impact on the issues being assessed. 

The following fire scenarios have been identified for assessment: 

1. Fire within the ground floor: Sprinkler controlled. 

2. Fire within unit 5 on level 1: Non-sprinklered controlled. 

8.7 Assessment 

 Fire scenario 1 – Fire within the ground floor: Sprinkler controlled 

Sprinklers  

The ground floor of the building is provided with a sprinkler system in accordance with specification 
E1.5 of the BCA and AS 2118.1-1999. The successful activation of the sprinklers should have the 
following benefits: 

• A reduction in the rate of burning and quantity of smoke produced, subsequently increasing 
the available safe evacuation time.  

• A reduced fire intensity and duration, which in turn reduces the severity of fire exposure to 
structural and fire separating elements.   

• A reduction in the chances of a fire becoming large – ie spreading beyond the area / room of 
origin or flashover occurring. 

It can generally be assumed that successful operation of the sprinkler system will have the following 
impact on compartment temperatures during a fire8,9,10. 

• The average temperatures outside the immediate area of operation of the sprinkler system 
will be below 100°C.  

• The temperature in the localised area above the fire will be somewhat higher than the mean 
compartment temperature but is still unlikely to exceed 200°C. 

                                                      
8 England JP, Young SA, Hui MC and Kurban N, 2000, Guide for the design of fire resistant barriers and structures, Warrington Fire Research 
Australia and Building Control Commission, Melbourne VIC. 
9 Technical Memoranda TM19:1995 – Relationships for smoke control calculations, CIBSE, London UK. 
10 Lougheed GD, 1997, Expected size of shielded fires in sprinklered office buildings, ASHRAE Transactions, vol 103, pt 1, pp 395-410. 
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Statistics on US experience with sprinklers show that 88% of fires are controlled by one or two heads 
when sprinklers were effective11. Data provided by Marryatt concludes that 92% of fires are controlled 
by 1-5 heads12. 

Sprinkler systems have been demonstrated to achieve high operational reliability through numerous 
statistical studies. Budnik estimated that the mean reliability of sprinkler systems was 93-96%, based 
on the analysis of 16 separate studies13. Reliability is likely to be even higher where sprinkler systems 
are correctly designed, commissioned and maintained. 

Radiant heat 

The radiant heat flux received at any point cannot be more than the amount emitted from the source. 
Assuming the compartment temperature is 200°C based on the above, the maximum radiant heat flux 
(q’’) that could be emitted from the building in the event of a sprinkler controlled fire on the ground 
floor can be calculated using the Stefan-Boltzmann law, which is given in Equation 1: 

q” = σTs
4 

where: 

Ts = absolute temperature of the surface (K) 

σ = Stefan-Boltzmann constant = 5.67×10-8W/m2K4 

Equation 1  Stefan-Boltzmann law 

The calculated value of 2.84kW/m2 is below the critical value of 3kW/m2 for an exposure time of 10 
minutes for firefighters in full turnout gear as identified in Table 12. 

It is therefore considered that due to the sprinkler protection provided on the ground floor, the intent of 
facilitating the fire brigades’ firefighting operations is achieved by allowing fire brigade personnel in full 
turnout gear to safely approach the hydrant booster. 

 Fire scenario 2 – Fire within unit 5 of level 1: Non-sprinkler controlled 

Sprinkler protection is not provided to levels 1 and 2. Therefore for a fire within these levels there is 
the potential for a fully developed fire to occur. Unit 5 is located on level 1 directly above the hydrant 
booster enclosure and therefore this location represents the worst credible scenario within these non-
sprinkler controlled portions of the building with respect to exposure to fire fighters approaching and 
connecting to the booster assembly.  

As noted in section 8.1, AS 2419.1 requires fire brigade booster assemblies that are within or affixed 
to the external wall of the building to be separated from the building by fire rated construction for a 
distance of not less than 2m each side of and 3m above the upper hose connections in the booster 
assembly. AS 2419.1-2005 requires that the height of feed fire hydrant outlets and fire brigade 
booster inlets to be not less than 750mm and not more than 1200mm above the floor.  

The distance from the floor of the hydrant booster enclosure to the floor of level 1 is 4.2m. Therefore, 
on the basis of the upper hose connections in the booster assembly being located at the maximum 
height above the floor of 1200mm, the distance from the upper hose connections to the floor of level 1 
is at least 3m. Therefore, a fire within unit 5 of level 1 represents an equivalent risk to fire fighters as a 
building provided with compliant fire separation to the booster, with exposure to fire located 3m above 
the upper hose connections being considered acceptable by AS 2419.1.   

                                                      
11 Hall Jr JR, 2013, US experience with sprinklers and other fire extinguishing equipment, Fire Analysis and Research Division NFPA, Quincy MA. 
12 Marryatt HW, 1988, Fire: A century of automatic sprinkler protection in Australia and New Zealand 1886-1986, Australian Fire Protection 
Association, Melbourne VIC. 
13 Budnick EK, 2001, Automatic sprinkler system reliability, Fire Protection Engineering, Winter 2001, issue 9, pp 7-12. 
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Figure 6 North elevation – hydrant booster assembly enclosure and unit 5 on level 1 

8.8 Conclusion  

The assessment demonstrates that the design of the existing building facilitates safe fire brigade 
access to, and operation of the booster assembly. The proposed design of the building is therefore 
considered to achieve compliance with performance requirement EP1.3 of the BCA, subject to 
compliance with the fire safety measures given in section 5. 

 

Booster assembly enclosure 

Unit 5  

4.2m  
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9. Performance solution 3 – Separation of sprinklered 
and non-sprinklered portions 

9.1 Introduction  

Clause 3 of specification E1.5 of the BCA requires that where a part of a building is not protected with 
sprinklers, the sprinklered and non-sprinklered parts must be fire-separated with a wall or floor that 
complies with any specific requirement of the DTS provisions of the BCA, or where there is no specific 
requirement, comply with the relevant part of AS 2118. 

Clause 3.1 of AS 2118.1-1999 stipulates that ‘where it is proposed to protect a portion of a building 
only…it shall be sprinkler protected throughout and shall be separated from non-sprinkler protected 
areas by a construction having an FRL of not less than 120/120/120.’ 

The sprinklered ground floor contains the residential entry lobby, commercial and carparking uses and 
is situated below two non-sprinkler protected levels. The ground floor residential entry lobby is openly 
connected to the levels above via stair 01. Fire separation of the sprinklered ground floor residential 
entry lobby and the non-sprinklered levels above is not provided.  

This assessment was undertaken to demonstrate that the design complies with performance 
requirements CP2 and EP1.4 of the BCA. 

9.2 Intent of the BCA. 

The Guide to the BCA states that the intent of clause 3 of specification E1.5 of the BCA is ‘to require 
the fire separation of sprinklered parts of a building from non-sprinklered parts of the building.’  

The Guide clarifies that ‘the design of a sprinkler system is based on the size and intensity of an 
assumed fire in the building. The BCA assumes that fire size is controlled by the sprinkler system. 

If a fire starts in a non-sprinklered part of the building, its development will be uncontrolled. It can 
even reach a size which could over-ride the sprinkler system if it spreads to the sprinklered part of the 
building (ie it could be beyond the design capacity of the system). 

AS 2118.1 generally requires a 120/120/120 FRL separation between the sprinklered and non-
sprinklered parts of a building to minimise the risk of fire spread from non-sprinklered parts – where a 
fire’s development is substantially uncontrolled, to a sprinklered part – where the sprinkler system is 
designed on the basis of a likely fire in that part of the building.’ 

9.3 Methodology  

The approach and method of assessment used to determine whether the performance solution meets 
the performance requirements of the BCA are summarised in Table 14. 

Assessment approach  

Method of meeting performance 
requirements of the BCA 

Clauses A0.3(a)(i) and A0.3(b): Complying with the 
performance requirements 

BCA assessment methodology  Clause A0.5(b)(ii): Other verification methods 

Type of assessment  Qualitative absolute  

Fire safety sub-systems addressed Sub-system C – Fire spread and impact and control 

Table 14 Performance solution approach and method of assessment 

9.4 Acceptance criteria 

The acceptance criteria for this assessment is that the existing design does not represent an undue 
risk of fire spread from the non-sprinklered portions to the sprinklered portions of the building. 
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9.5 Fire hazards 

Table 15 identifies potential fire hazards associated with the departures from the DTS provisions of 
the BCA. 

Hazards Preventative and protective measures 

The non-provision of fire separation between the 
sprinklered and non-sprinklered portions of the 
building may result in a fire within the unsprinklered 
portion of level 1 spreading to the sprinklered ground 
floor and over-riding the sprinkler system, resulting in 
fire spread throughout the ground floor.  

• The non-sprinklered portions of the building re 
located on the levels above the sprinklered 
portions. 

• The adjoining areas of the sprinklered and non-
sprinklered portions of the building are circulation 
areas containing low fire loads.   

Table 15 Hazards and preventative / protective measures related to the assessment  

9.6 Assessment 

As discussed in section 9.2, the intent of separating sprinklered and non-sprinklered portions of a 
building is to prevent a fire originating within the non-sprinklered portion, which has developed in a 
relatively uncontrolled manner, from spreading to the sprinklered portion at a size which exceeds what 
the sprinkler system is designed to control. The significant risk of this occurring is generally within an 
area on the same floor, where fire can directly spread between combustible items from the non-
sprinklered portion to the sprinklered portion.  

The subject building consists of a sprinkler protected ground floor and two non-sprinklered levels 
above. The worst case scenario is therefore a fire originating within level 1 which has the potential to 
spread downwards to the ground floor. 

The risk of downwards fire spread is considered to be low, with fire generally spreading upwards 
instead of downwards due to the buoyancy effects of the fire. This is further acknowledged within the 
guide to the BCA in relation to the fire rating required for floors, which explains that the reason floors 
are required to adopt the ratings of the lower storey for certain types of construction is because ‘a fire 
on one storey will affect the storey above to a greater degree than any storey below.’   

Fire may spread downwards in the event of fire involving materials such as thermoplastics, which will 
tend to melt and drip when exposed to fire and may result in secondary pool fires below the area of 
the primary fire. Secondary fire spread may also occur via flaming debris or radiant heat exposure. 
However, such secondary fires would typically be able to be controlled by a sprinkler system, without 
reaching a size that would override the sprinklers, further noting that the adjoining areas of the 
sprinklered and non-sprinklered portions of the building are circulation areas containing low fire loads.   

Therefore, the likelihood of an uncontrolled fire originating within level 1 spreading downwards to the 
sprinkler protected ground floor and as a result accelerating fire spread throughout the building is 
considered to be low.  

9.7 Conclusion  

The assessment demonstrates that the existing design does not represent an undue risk of fire 
spread from the non-sprinklered portions to the sprinklered portions of the building. The design of the 
building is therefore considered to comply with performance requirements CP2 and EP1.4 of the BCA, 
subject to compliance with the fire safety measures given in section 5. 

 



Performance solution report R1.0 
18 Throsby St, Wickham 

 
 

20190213-SY180335 R1.0.docx Page 24 of 26
  

 Drawings and information 

Drawing title Dwg no Date Drawn 

Ground floor plan A-102 issue 04  06/01/14 CKDS Architecture 

First floor plan A-103 issue 03 06/01/14 CKDS Architecture 

Second floor plan  A-104 issue 01 06/01/14 CKDS Architecture 

North and south elevations A-401 issue 01 06/01/14 CKDS Architecture 

East and west elevations A-402 issue 0 06/01/14 CKDS Architecture 
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1. Introduction 

Owners Corporation Strata Plan 91174 C/o Lake Group Strata has requested that Warringtonfire 
undertake a peer review of the fire engineering report prepared by AED Fire relating to the existing 
building at 18 Throsby Street, Wickham. The peer review is intended to provide an independent 
technical evaluation of the report by an appropriately qualified and experienced fire safety engineer. 
The review was undertaken in general accordance with the Australian Fire Engineering Guidelines 
(AFEG)1. 

The building was initially subject to a performance solution report prepared by GHD – report 
21/23311, revision 02, dated February 2015.  

Subsequent to the completion of construction of the building, building defects were identified. 
Warringtonfire prepared a performance solution report for the building, and a separate fire 
engineering report. The latter documented the findings of a fire safety engineering assessment 
undertaken to determine whether provisions to the existing building – constructed in accordance with 
the requirements of an external balcony on levels 1 and 2 instead of a public corridor – complied with 
the relevant performance requirements of the NCC. The intent of these reports was to address the 
findings of the building defects report previously prepared for The Owners. 

Subsequent to the issue of the reports, the matter concerning the identified building defects was 
referred to the Supreme Court. As part of the proceedings, a building defects report was also 
prepared by AED Consulting. The outcome of the proceedings is documented in the Deed of 
Settlement NRA 17336 dated 10 August 2020, which outlines the rectification works required. The 
deed allowed for the incorporation of further performance solutions for selected items noted in AED’s 
building defects report. Fire engineering report F2323 FER, Rev 02, dated 7 November 2018 was 
subsequently prepared by AED to address these items.  

Warringtonfire has been requested to undertake a peer review of the fire engineering report prepared 
by AED. 

2. Scope 

The scope of the peer review includes detailed review of the fire engineering report prepared by AED 
Fire.  

The peer review will consider the following components of the report: 

• objectives and regulatory scope  

• performance-based design brief and stakeholder consultation 

• applicable codes, standards, and guidance documents referenced 

• appropriateness of the fire safety strategy and fire safety measures  

• appropriateness of the methods of assessments and models applied in the analysis  

• input data and assumptions to the assessment method and models  

• correctness of the fire engineering analysis and outputs of models  

• appropriateness of recommendations and conclusions.  

Architectural drawings and other supporting documentation – identified in Appendix A – will be 
reviewed as necessary to assist in the peer review of the report.  

The scope does not include a design review of project documentation to check compliance with the 
National Construction Code Volume One – Building Code of Australia (NCC) 2016 Amendment 12 or 
applicable standards.   

 
1 Australian Fire Engineering Guidelines, 2021, version 1.0, Australian Building Codes Board, Australia. 
2 National Construction Code Volume One – Building Code of Australia 2016 Amendment 1, Australian Building Codes Board, Australia 
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3. Description of report 

3.1 Identification 

The peer reviewed document is identified in Table 1. The main characteristics of the building to which 
the document relates are summarised in Table 2.  

Table 1  Report details 

Report  

Company AED Fire 

Report reference  F2323 FER Rev 02 

Current revision 02 

Date 07 November 2018 

Fire safety engineer Lee Clark 

Accreditation details BPB 2770 

Table 2  General building characteristics 

Details Comment 

Applicable building or part Whole of building 

Class of building or part 2, 5, 6, 7a and 7b 

Rise in storeys 3 

Levels contained 3 

Effective height Less than 12 m 
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3.2 Performance solutions 

Table 3 describes the NCC requirements associated with the performance solutions included in the 
report.  

Table 3  NCC requirements associated with the performance solutions 

No Description of performance solutions DTS provision Performance 
requirements 

1.  Roof-lights in adjacent compartments are located within 
3 m of each other. 

Clause 3.6 of 
specification C1.1 

CP2 and CP8 

2.  The fire hydrant booster assembly is within 10 m of the 
building and is not protected with a radiation shield. 

Clause E1.3 EP1.3 

3.  Roller shutters are located within path of travel to exits, 
which cannot be operated manually. The shutters also 
block fire hose reel coverage. 

Clauses D2.19 
and E1.4 

DP4 and EP1.1 

4.  The fire separation between the following compartments 
needs to be updated from the design requirements of the 
existing GHD fire engineering report:  

• Lobby and carpark 

• Lobby and commercial lot 2 

• Lobby and non-fire-isolated stairway 

Clause C2.8 CP1, CP2, CP8 
and EP2.2 

5.  Bounding construction to sole-occupancy units incorporate 
non-fire rated glazed openings that open into the common 
corridor / gallery. 

Clause C3.11 CP2 and CP8 

6.  Common corridors in residential areas exceeding 40 m in 
length are not smoke separated. 

Clause C2.14 CP2 and EP2.2 

7.  The rear exit door from the residential carpark has a width 
of only 650 mm instead of 750 mm 

Clause D1.6 DP4 

8.  The door from the ground floor lobby to open space swings 
against the direction of travel. 

Clause D2.20 DP4 

9.  The first floor commercial lots are not provided with 
disability access. Access is proposed to be based on a path 
of travel via the residential lobby and ground floor lift. 

Note: This is a Disability Discrimination Act issue that will 
not be covered in our fire engineering review. 

Clauses D3.1 and 
D3.2 

DP1 and DP2 
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4. Limitations and clarifications 

• Matters such as property protection (other than the protection of adjoining property), business 
interruption, public perception, environmental impacts and broader community issues – such 
as loss of a major employer and impact on tourism – have not been considered as they are 
outside the scope of the NCC. 

• The views expressed in this report are Warringtonfire’s professional opinion only, at the time 
of this report’s preparation, and based upon the information available at the time of its 
preparation. Where information has been provided to us but not verified by us, we have 
assumed that it is correct. 

• The scope of the review documented within this report is limited to technical compliance with 
the relevant performance requirements of the NCC. It is important to note that the scope and 
perspective of any comment from Fire and Rescue NSW may not be limited to technical 
compliance with the relevant performance requirements of the NCC. Fire and Rescue NSW 
also have separate obligations under their acts / regulations. Therefore, Fire and Rescue 
NSW may have differing opinions to those offered within this peer review report. 
Warringtonfire shall not be held responsible for any loss, damage, liability, claim or demand in 
connection with any written or verbal comments from Fire and Rescue NSW that occur at any 
time.  

• This peer review relates specifically to the report identified in Table 1. Any changes to the 
report, or changes to the design of the building which impact the report, may affect the 
outcomes of the peer review. 

• Performance solution 9, relating to disabled access, is not included within the scope of this 
review. 

• All the fire safety systems are to be designed, installed, operated and maintained in 
accordance with the appropriate Australian standards, other design codes, legislation and 
regulations relevant to the project unless specifically stated otherwise. 

• We have not assessed or tested the existing fire safety systems in the building. The ongoing 
maintenance of these systems is the responsibility of the building owner / manager. It is 
assumed that the fire safety systems installed throughout the building are maintained in 
accordance with the applicable standard of performance unless specifically stated. 

• Warringtonfire has not undertaken a design review of project documentation to check 
compliance with the National Construction Code Volume One – Building Code of Australia 
(NCC) 2016 Amendment 1 or applicable standards. 
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5. Report comments 

Detailed comments on the fire engineering report are provided in Table 4. These comments relate specifically to revision 2 of the document reviewed.  

The comments are identified as either: 

• Observation – Identification of key information or endorsement of technical methods and analysis. 

• Minor – Issues which would not typically impact on the overall outcomes of the peer review. Comments provided to identify minor errors, improve 
clarity, correctness, missing references, technical clarifications, and typographical errors where they impact the assessment. 

• Major – Essential technical issues which need to be addressed and may significantly impact the outcomes of the assessment and peer review. 

Table 4  Comments on Rev 02 

No. Section 
reference 
(page) 

Comment 
(Warringtonfire) 

Type of 
comment  

Response  
(Company name) 

Status  
(Warringtonfire) 

1.  Section 3.1 It is recommended that the Principal Building 
Characteristics include a more detailed description of 
the layout of levels 1 and 2 containing the residential 
units, including the voids connecting the storeys, 
openings to the common corridor/gallery, the elevated 
roof, and the rooftop screened ventilation openings.  

Observation 

 

 Open 

2.  Section 5 

(pages 
28-32) 

This section provides a performance solution to 
address the roof lights.  

The fire safety measures, fire engineering analysis 
and conclusions are considered to be appropriate. 

Observation 

 

None required Closed 

3.  Section 6 

(pages 
33-40) 

This section provides a performance solution to 
address the hydrant booster protection.  

The fire safety measures, fire engineering analysis 
and conclusions are considered to be appropriate. 

Observation None required Closed 
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No. Section 
reference 
(page) 

Comment 
(Warringtonfire) 

Type of 
comment  

Response  
(Company name) 

Status  
(Warringtonfire) 

4.  Section 7 

(pages 
41-42) 

This section is identified to provide a performance 
solution to address the roller shutters that are located 
within the path of travel to exits, and also block fire 
hose reel coverage.  

Section 7.3 is titled ‘Qualitative Assessment’, however 
the first paragraph states ‘No assessment will be 
proposed as the non-compliances will be addressed 
as part of the rectification works as noted under item 
6.3 of the BCA Fire Safety Defects Expert Response 
report.’  

Only proposed remedial works are included in this 
section, as per the BCA Fire Safety Defects Expert 
Response report.   

Section 7 is therefore not considered to comprise of a 
performance solution and should be deleted from this 
report. 

Minor 

 

 Open 

5.  Section 8 

(pages 
43-49) 

This section provides a performance solution to 
address the separation of classifications.  

The fire safety measures, fire engineering analysis 
and conclusions are considered to be appropriate. 

Observation None required Closed 
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No. Section 
reference 
(page) 

Comment 
(Warringtonfire) 

Type of 
comment  

Response  
(Company name) 

Status  
(Warringtonfire) 

6.  Section 9 

(pages 
50-57) 

This section provides a performance solution to 
address the openings in construction bounding the 
residential corridor / gallery on the first floor and 
second floor.  

The acceptance criteria is primarily based on 
occupant exposure to radiant heat from the proposed 
unprotected door and window openings, but does 
also identify occupants to be subjected to minimal 
smoke along the path of travel to a safe place.  

The results of the radiant heat assessment conclude 
that the openings from the commercial unit on the 
First Floor require protection.   

However, the assessment does not address the effect 
of smoke spread to the corridor from the non-fire 
rated residential windows. Smoke spread is 
discussed in the assessment for smoke separation of 
the common corridor in section 10, which is not 
considered to address the issue. Refer to the 
comments provided for section 10.  

The fire safety measures, fire engineering analysis 
and conclusions are not considered to be appropriate. 

Major  Open 
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No. Section 
reference 
(page) 

Comment 
(Warringtonfire) 

Type of 
comment  

Response  
(Company name) 

Status  
(Warringtonfire) 

7.  Section 10 

(pages 
58-61) 

This section provides a performance solution to 
address the smoke separation of the common 
corridor.  

The assessment notes the following: ‘The open 
nature of the common corridor/gallery would benefit 
for smoke venting as it allows for smoke leakage into 
the void areas to disperse. Considering the open air 
feature of the common courtyard areas on the First 
Floor and Second Floor, any potential smoke leakage 
into the common area is expected to be dispersed via 
the elevated roof and level 2 floor voids. Natural 
smoke venting will then occur through the rooftop 
screened ventilation openings and therefore 
significantly reducing the risk of people being 
dangerously exposed to toxic gases during a fire 
emergency evacuation.’ 

Whilst it is acknowledged that natural smoke venting 
may occur through the rooftop screened ventilation 
openings, a qualitative assessment alone is not 
considered appropriate. The adequacy of the natural 
smoke venting should be demonstrated by 
quantitative analysis (smoke modelling), having 
regard to the potential effects of wind.  

The fire safety measures, fire engineering analysis 
and conclusions are not considered to be appropriate. 

Major  Open 

8.  Section 11 

(pages 
62-65) 

This section provides a performance solution to 
address the carpark exit door width.  

The type of assessment in the Assessment 
Methodology in Section 11.1 has not been qualified 
and is indicated as ‘Absolute/Equivalent, 
Qualitative/Quantitative’. An absolute qualitative 
assessment has been undertaken.  

The fire safety measures, fire engineering analysis 
and conclusions are considered to be appropriate. 

Minor  Open 
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No. Section 
reference 
(page) 

Comment 
(Warringtonfire) 

Type of 
comment  

Response  
(Company name) 

Status  
(Warringtonfire) 

9.  Section 12 

(pages 
67-69) 

This section provides a performance solution to 
address the door from the main entry lobby on the 
ground floor swinging against the direction travel.  

The fire safety measures, fire engineering analysis 
and conclusions are considered to be appropriate. 

Observation None required Closed 

10.  Section 13 

(pages 
70-74) 

This section provides a performance solution to 
address the disabled access to the first floor 
commercial lots.  

This performance solution is not part of the scope of 
this peer review. 

Observation 

 

None required  Closed 

11.  Section 17 

(page 84) 

Tyco Model WS Sprinkler Specification is not included 
in the section – the page has been left blank. 
However, it is not considered necessary to include 
this specification in the report.  

Minor  Open  
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6. Conclusion  

Warringtonfire have undertaken a peer review of the fire engineering report relating to 18 Throsby 
Street, Wickham prepared by AED Fire.   

The design of the residential levels with unprotected windows opening to the common corridor/gallery 
is not considered to be appropriately assessed. Significant changes to the design or fire engineering 
assessment are required.  
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Appendix A Drawings and information 

Drawing title Dwg no Date Drawn 

Ground Floor Plan A-102 Issue 0 06/01/2014 CKDS Architects 

First Floor Plan A-103 Issue 0 06/01/2014 CKDS Architects 

Second Floor Plan A-104 Issue 0 06/01/2014 CKDS Architects 

North and south elevations A-401 issue 1 19/06/2014 CKDS Architects 

East and west elevations A-402 issue 0 17/04/2014 CKDS Architects 

Sections A-501 issue 3 20/06/2014 CKDS Architects 

Sections A-502 issue 0 20/06/2014 CKDS Architects 

 

Other information Ref no Date Prepared by 

Deed of Settlement  MWM : NRA :17336 10/08/2020 Nexus Law Group 
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Special By-Law No.1 – Solar Panels SP 91174 
 
1. Definitions 
In this by-law: 
“owner” means an owners corporation SP 91174, and 
2. Special Privileges 
The owner shall have special privileges in respect of the common property to be occupied by 
the Solar Panels for the purpose of installing and keeping it on that common 
property upon and subject to the conditions set out below. 
3. The Conditions 
Installation of the Solar Panels 
(a) The Solar panels must be installed in a proper and workmanlike manner utilising only 
first quality materials which are new condition and suitable for the purpose for which they are 
used. 
(b) The Solar Panels must be installed in accordance with the manufacturer’s instructions. 
(c) Any holes created, or penetrations made in the common property during the installation 
of the Solar Panels must be adequately sealed and waterproofed. 
(d) The owner must ensure that the Solar panels are installed with due diligence and within 
a reasonable time from the date of commencement. 
Noise and Disturbance 
(e) The owner must ensure that minimum disturbance is caused to the common property 
and the owners and occupiers of the strata scheme during the installation and operation of 
the Solar Panels. 
Appearance 
(f) The Solar Panels must not have an appearance, when viewed from ground level 
immediately outside the building and within the boundaries of the strata scheme. 
Costs of the Solar Panels 
(g) The owner must pay all costs associated with the installation of the Solar panels. 
Compliance with all Laws 
(h) The owner must comply with all statutes, by-laws, regulations, rules and other laws for 
the time being in force, and which are applicable to the Solar Panels and, if required, must 
obtain the consent of Council to the Solar Panels. 
Maintenance of the Solar Panels 
(i) After completion the owner must, at the owner’s expense, properly maintain and keep in 
a state of good and serviceable repair the Solar panels and any part of the common 
property occupied by the Solar panels and, when necessary, renew or replace any 
fixtures or fittings comprised in the Solar Panel system or that common property. 
Restoration 
(j) Immediately upon completion of the installation of the Solar Panels the owner must 
restore all other parts of the common property affected by the installation of the Solar Panel system 
as nearly as possible to the state which they were in immediately prior to the 
installation of the Solar Panel. 
Repair of Damage 
(k) The owner must, at the owner’s expense, make good any damage to the common 
property caused as a result of the Solar Panels no matter when such damage may become evident. 
Access 
(l) The owner’s corporation must permit the owner reasonable access through the common 
property of the strata scheme for the owner and their contractors and all their reasonable tools 
and machinery for the purpose of installing the Solar panels and meeting any requirement 
imposed on the owner by this by-law. 
Indemnity 
(m) The owner will indemnify and keep indemnified the owner’s corporation against all 
actions, proceedings, claims, demands, costs, damages and expenses which may be incurred 
by or brought or made against the owner’s corporation arising out of the Solar Panels or 
the altered state or use of the common property arising therefrom. 
Costs of this By-Law 
(n) The owners corporation must pay all of the costs incurred in connection 



with the preparation, passing and registration of this by-law. 
Breach of this By-Law 
(p) If the owner is in breach of any condition of this by-law and fails to rectify that breach 
within thirty (30) days of service of a written notice from the owner’s corporation requiring 
rectification of that breach, then the owner’s corporation may rectify any such breach and 
may recover as a debt due from the owner the costs of the rectification together with the 
expenses of the owner’s corporation incurred in recovering those costs 
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Ausure Insurance Newcastle | ABN: 92 494 457 394
Authorised Representative of Ausure Pty Ltd | AFSL: 238433 | ABN: 94 096 971 854

REPRESENTATIVE
Ausure Insurance Newcastle

Linda McInnes - AR: 1283945
PO Box 1123

Newcastle NSW 2300
Tel     02 4941 0011
Fax    02 4027 5033 

Email linda.mcinnes@ausure.com.au

SP91174, SP91173, DP1204114
Po Box 175
Charlestown NSW 2290   Renewal

NOTES: Renewal 25/26 Invoice date 26-Mar-2025

Invoice number 13248056

TYPE OF POLICY Strata - Domestic

THE INSURED SP91174

INSURER Strata Unit Underwriting Agency Pty Ltd   
Unit 5, 263 Alfred Street
North Sydney NSW 2060
ABN: 300 892 01534

POLICY NUMBER 06S7953130

PERIOD OF COVER From 31/03/2025 to 31/03/2026

YOUR PREMIUM

Premium $ 2,168.06

Underwriter Fee $  200.00

U/W Fee GST $   20.00

Fire/ES Levy $    0.00

GST $  216.81

Stamp Duty $  214.64

Broker Fee $   63.17

Broker Fee GST $    6.32

TOTAL DUE $ 2,889.00
DATE DUE 31-Mar-2025

PAYMENT OPTIONS

Biller Code: 30510 
Reference:  2132480563

Telephone & Internet Banking - BPAY®

Contact your participating financial institution to make BPAY 
payments using the biller code and reference number as 
detailed above. More info: www.bpay.com.au

Payments can be made in person at a Post Office by cheque or 
EFTPOS. Please present this page intact. Please make cheque payable 
to DEFT Payment Systems for Ausure Pty Ltd   

*498  402594 2132480563

Pay by Credit Card  either
Online -  (Visit www.ausure.com.au/Pay-My-Bill) or by Phone (please contact your Broker on 02 4941 0011) 
Note: Visa/Mastercard payments will incur a 0.95% fee of $  27.45 which includes $   2.50 GST. 
Amex payments will incur a 2.15% fee of $  62.11 which includes $   5.65 GST.

Instalments – Premium Finance is available. Please contact your Broker for Terms and Conditions  



IMPORTANT INFORMATION PLEASE READ CAREFULLY

YOUR DUTY OF DISCLOSURE
Before you enter into a contract of general insurance with an 
insurer, you have a duty, under the Insurance Contracts Act 
1984, to disclose to the insurer every matter that you know, or 
could reasonably be expected to know, is relevant to the insurer’s 
decision whether to accept the risk of the insurance and, if so, on 
what terms. You have the same duty to disclose those matters to 
the insurer before you renew, extend, vary or reinstate a contract 
of general insurance.
Your duty however does not require disclosure of matter:

 that diminishes the risk to be undertaken by the insurer;
 that is of common knowledge;
 that your insurer knows or, in the ordinary course of his 

business, ought to know;
 as to which compliance with your duty is waived by the 

insurer.

NON-DISCLOSURE
If you fail to comply with your duty of disclosure, the insurer may 
be entitled to reduce his liability under the contract in respect of a 
claim or may cancel the contract.If your non-disclosure is 
fraudulent, the insurer may also have the option of avoiding the 
contract from its beginning.

CONTRACTING OUT OR REMOVING INSURERS RIGHTS OF 
SUBROGATION
You will prejudice your rights to a claim if, without prior agreement 
from your insurer you make any agreement that will prevent the 
insurer from recovering a loss from a third party. These ‘hold 
harmless’ are often found in leases and maintenance or supply 
contracts from burglar alarm or fire protection installers and in 
repair contracts.

INSURING THE INTEREST OF OTHER PARTIES
If you require the interests of another party to be covered you 
must request this and ensure they are noted on your policy. Most 
policy conditions will exclude indemnity to other parties (eg 
mortgagees, lessors or principals etc) unless their interest is 
noted on the policy.

UTMOST GOOD FAITH
A contract of insurance is a contract based on the utmost good 
faith and there is implied in such a contract a provision requiring 
each party to it to act towards the other party with the utmost 
good faith. If you fail to do so it may prejudice your claim.

UNDER INSURANCE
Your contract of insurance may contain an average provision. It is 
important that you nominate a sum insured to represent the full 
value of the property insured. If you fail to insure the full value 
your claim may be reduced in proportion with your 
underinsurance.

DUTY TO NOT TO MISREPRESENT- CONSUMER PRODUCTS
When purchasing insurance wholly or predominantly for personal, 
domestic, or household purposes, you have a duty to take 
reasonable care not to make a misrepresentation to the insurer. 
This means that it is essential that you answer questions honestly 
and to the best of your knowledge, including when you confirm or 
update information when you enter into, vary, extend, reinstate or 
renew a Policy. The responsibility to take reasonable care not to 
make a misrepresentation applies to everyone who will be 
insured under the policy. If you answer questions on behalf of 
others, the insurer will treat your answers or representations as 
theirs. If You do not meet the above Duty, the insurer may 
refuse or not fully pay your claim and/or cancel your policy.

If the misrepresentation was deliberate or reckless, the insurer 
may refuse to pay a claim and treat your policy as if it never 
existed
CHANGE IN RISK CIRCUMSTANCES
You must inform your broker of any material changes in your 
business; if you fail to do so an insurer may be entitled to deny a 
potential claim. You should inform your broker about any changes 
in location, new products/procedures or any departure from your 
ordinary business. If you are in doubt as to whether you should 
disclose any changes please contact your broker for advice.

CLAIMS MADE POLICIES
Certain policies (eg many types of professional indemnity 
policies) are claims made policies. These policies do not cover 
events that occurred before the contract was entered into. If you 
give an insurer notice of circumstances that may give rise to a 
claim during the policy period, the insurer will cover claims made 
later that arise out of those circumstances.

LEASING, HIRING & BORROWING PROPERTY
When you lease, hire or borrow property, make sure that the 
contract clearly identifies who is responsible for insuring the 
property. Industrial Special Risks policies automatically cover 
property which you are responsible to insure, subject to the policy 
excess. Public liability insurance may assist you meet claims 
relating to property damage to property which you lease or hire. A 
sub-limit usually applies to the amount you can claim for damage 
to property in your care, custody or control.

INSURER SOLVENCY
We do not warrant or guarantee the current or ongoing solvency 
or financial viability of the insurer because we have no control 
over the insurer's performance and this can be affected by many 
complex commercial and economic factors. 

PREMIUM FINANCE
If you choose to finance your premium Ausure and your 
representative will receive up to 4% of the amount financed for 
providing the referral and assisting you to arrange the facility. 
This will not result in any additional costs to you. We recommend 
that you carefully read the finance contract to understand the 
implications in the event you cancel your insurance policy before 
expiry.

CANCELLATIONS AND AMENDMENTS
We do not refund our fees or commission received for arranging 
the policy. Please note that premium finance contracts contain 
terms that reduce the amount you will receive from any refund. 
Please see the terms of your contract for more information.

HOW DO WE RESOLVE COMPLAINTS?
In the event that you have a complaint about the manner in which 
we provide any financial service please contact Ausure’s 
Complaints Manager by phone on (07) 3319 5100 or by writing to 
the address shown on the front of this invoice.  If your complaint 
remains unresolved, Ausure’s dispute committee will review the 
matter and respond within 15 days. Your complaint will be dealt 
with fairly and promptly but if you remain dissatisfied with the final 
decision you may refer the matter to the Australian Financial 
Complaints Authority (AFCA), which acts as Ausure’s external 
dispute resolution provider. AFCA can be contacted on 1800 931 
678 or info@afca.org.au.

NON PAYMENT OF PREMIUM
Our usual payment terms are 14 days from the date shown on the 
invoice. If this invoice is unpaid after 30 days we will advise the 
insurer that the policy is unpaid. The insurer may cancel the 
policy and/or pursue payment from you.

mailto:info@afca.org.au
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Policy Particulars:

Insured: Strata Plan 91174

Situation: 16-24 Throsby Street, Wickham NSW 2293

Period of Insurance: 31/03/2025 TO 31/03/2026 AT 4.00pm Local time

SUM INSURED 

Section 1: Building including common contents Not included
Loss of Rent/Temporary Accommodation (15%) Not included
Catastrophe or Emergency Not included
Additional Loss of Rent/Temporary Accommodation Not included
Floating Floors Not included
Flood Not included

Section 2: Glass Not included

Section 3: Theft Not included

Section 4: Liability $20,000,000

Section 5: Fidelity Guarantee $100,000

Section 6: Office Bearers Liability $1,000,000

Section 7: Voluntary Workers (Weekly/Capital Benefit) $2,000/$200,000

Section 8: Government Audit Costs $25,000

Section 9: Legal Expenses $50,000

Section 10: Workplace, Health and Safety Breaches $100,000

Section 11: Machinery Breakdown Not Insured

Section 12: Lot Owners Improvements (Per Lot) Not Insured

IMPORTANT NOTICES 

It is important to read and consider the Product Disclosure Statement when deciding whether to purchase 
this insurance. You should consider whether this product is appropriate for your financial circumstances, 
objectives and needs. After reading this notice if any matter relating to your policy is unclear to you or you 
have any questions at all in relation to the insurance, please contact us for an answer or explanation as 
soon as possible. 

Strata Unit Underwriting Agency Pty Limited T/A Strata Unit Underwriters (SUU) hereby gives notice that 
this contract is issued under an authority by the Insurer/s named on Your Quotation or Policy Schedule. 
SUU is an agent of the Insurer and not the Insured. 

Clients who are not fully satisfied with our services should contact our Internal Disputes Resolution Officer. 
SUU also subscribes to the Australian Financial Complaints Authority, a free customer service. Further 
information is available within the Product Disclosure Statement (PDS) or via our website.
 
Please review the sums insured as noted on your Quotation or Policy Schedule to ensure they are up-to-
date and take into account your objectives, financial situation, needs and requirements of any relevant 
legislation. 
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When answering our questions you must be honest, as the answers will form the basis of our decision to 
insure you. Your answers apply to you and to anyone else that may be insured under the policy. If you have 
not answered our questions in this way, we may reduce or refuse to pay a claim or cancel the policy. 
GENERAL ADVICE WARNING 

The general advice provided has not taken into account your objectives, financial situation or needs. You 
must therefore assess whether it is appropriate, in the light of your own individual objectives, financial 
situation or needs, to act upon this advice.

 



On behalf of the Insurers: Insurance Australia Limited 
Trading as CGU Insurance | ABN: 11 000 016 722 

 

 

CERTIFICATE OF 
CURRENCY 

 

To whom it may concern, 
 

 

 

 

 

Date: 27/03/2025     

Reference No: DOC0000977801     

This policy referred to is current at the date of issue of this certificate and whilst a due date has been indicated, it should be 

noted that the policy may be cancelled in the future. Accordingly, reliance should not be placed on the expiry date. This is to 

certify cover has been granted in terms of the Insurers Standard Policy, a copy of which is available on request. This 

certificate is not a substitute for the Policy of Insurance issued to you. The Policy, not this certificate, details your rights 

and obligations and the extents of your insurance cover. 

Insured: Strata Plan 91174 Policy Number: 06S7953130 

Type of Insurance: Residential Strata Period of Insurance: From 4:00PM 31/03/2025 

   To 4:00PM 31/03/2026 

 

  OVERVIEW  
 

Insured: Strata Plan 91174   

Situation: 16 THROSBY STREET, WICKHAM NSW 2293   

Section 1: Building including common contents Not included  

 Loss of Rent/Temporary Accommodation (15%) Not included   

 Catastrophe or Emergency (15%) Not included  

 Additional Loss of Rent/Temporary Accommodation Not included  

 Additional Catastrophe or Emergency Not included   

 Floating Floors Not included  

 Flood Not included  

Section 2: Glass Not included  

Section 3: Theft Not included  

Section 4: Liability $ 20,000,000  

Section 5: Fidelity Guarantee $100,000   

Section 6: Office Bearers Liability $ 10,000,000  

Section 7: Voluntary Workers (Weekly/Capital Benefit) $2,000/$200,000    

Section 8: Government Audit Costs $25,000  

Section 9: Legal Expenses $50,000  

Section 10: Workplace, Health and Safety Breaches $100,000  

Section 11: Machinery Breakdown Not Insured  

Section 12: Lot Owners Improvements (Per Lot)  Not Insured   

    

 Strata Unit Underwriting Agency Pty Ltd 

T/A Strata Unit Underwriters | ABN 30 089 201 534 | AFSL 246719 

Level 14/141 Walker Street, North Sydney, New South Wales 2060 

info@suu.com.au  | www.suu.com.au  | T: 1300 668 066 | F: 1300 668 166 

mailto:info@suu.com.au
http://www.suu.com.au/


On behalf of the Insurers: Insurance Australia Limited 
Trading as CGU Insurance | ABN: 11 000 016 722 

 

 

CERTIFICATE OF 
CURRENCY 

 

 

   Policy Number: 06S7953130 

   Insured: Strata Plan 91174 

      

 
 

 



On behalf of the Insurers: Insurance Australia Limited 
Trading as CGU Insurance | ABN: 11 000 016 722 

 

 

CERTIFICATE OF 
CURRENCY 

 

  IMPORTANT  NOTICES  

It is important to read and consider the Product Disclosure Statement when deciding whether to purchase this insurance. 
You should consider whether this product is appropriate for your financial circumstances, objectives and needs. After reading this 
notice if any matter relating to your policy is unclear to you or you have any questions at all in relation to the insurance, please 
contact us for an answer or explanation as soon as possible. 

 

Strata Unit Underwriting Agency Pty Limited T/A Strata Unit Underwriters (SUU) hereby gives notice that this contract is issued 
under an authority by the Insurer/s named on Your Quotation or Policy Schedule. SUU is an agent of the Insurer and not the 
Insured. 

 

Clients who are not fully satisfied with our services should contact our Internal Disputes Resolution Officer. SUU also subscribes to 
the Australian Financial Complaints Authority, a free customer service. Further information is available within the Product 
Disclosure Statement (PDS) or via our website. 

 

Please review the sums insured as noted on your Quotation or Policy Schedule to ensure they are up-to-date and take into 
account your objectives, financial situation, needs and requirements of any relevant legislation. 

 

When answering our questions you must be honest, as the answers will form the basis of our decision to insure you. Your answers 
apply to you and to anyone else that may be insured under the policy. If you have not answered our questions in this way, we may 
reduce or refuse to pay a claim, or cancel the policy. 

 

 

  GENERAL  ADVICE   WARNING  

The general advice provided has not taken into account your objectives, financial situation or needs. You must therefore 
assess whether it is appropriate, in the light of your own individual objectives, financial situation or needs, to act upon this 
advice. 
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/

/

Please select the role level to update in ATO systems AccountClient

ABN

TFN

Date of birthStrata Plan 91174Name

NOT FOR PAPER

LODGMENTCU Client Update

968 525 093

X

Adding Or Deleting Clients

Print Y for yesAre you deleting a client ?

Print Y for yesAre you adding a client ?

Update Address

End date

Effective date

Update Contact Details

End date

Effective date

Notify email address incorrect.

Email

Notify internet address incorrect.

Internet

Notify Electronic Service address alias incorrect.

Electronic Service Address Alias

or N for No
Print Y for Yes

or N for No

This account is closed or no longer valid?

Print Y for YesThis financial institution account belongs to a third party?

Use Agent Trust Account?

Account name

Account numberBSB number

Update Financial Institution Account Details

Further returns not necessary commencing (and including) from year

Return not necessary for specified years

Advise Return Not Necessary

----------------------- OR -----------------------

To 20202020

Date of Death (for an Individual)

Update Details

or N for No
Residency for tax purposes? Print Y for Yes

Sensitive (when completed)
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Declaration

For information about your privacy, visit our website at ato.gov.au/privacy

• I authorise the agent to give this document to the Commissioner of Taxation.
• All of the information I have provided to the agent for the preparation of this document is true and correct.
I declare that:

Privacy

signature
Taxpayer's

signature
Agent's

Date

Date

Agent's reference no

Client's reference

Contact name

Agent's phone SP91174

Todd Hearne 24776187

Sensitive (when completed)
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TAX INVOICE
This document will be a tax invoice for 

GST when payment is made in full

PAGE 1

Ausure Insurance Newcastle | ABN: 92 494 457 394
Authorised Representative of Ausure Pty Ltd | AFSL: 238433 | ABN: 94 096 971 854

REPRESENTATIVE
Ausure Insurance Newcastle

Linda McInnes - AR: 1283945
PO Box 1123

Newcastle NSW 2300
Tel     02 4941 0011
Fax    02 4027 5033 

Email linda.mcinnes@ausure.com.au

SP91174, SP91173, DP1204114
Po Box 175
Charlestown NSW 2290   Renewal

NOTES: Renewal 25/26 Invoice date 26-Mar-2025

Invoice number 13248027

TYPE OF POLICY Strata - Domestic

THE INSURED SP91174, SP91173, DP1204114 

INSURER Strata Unit Underwriting Agency Pty Ltd   
Unit 5, 263 Alfred Street
North Sydney NSW 2060
ABN: 300 892 01534

POLICY NUMBER 06S7953129

PERIOD OF COVER From 31/03/2025 to 31/03/2026

YOUR PREMIUM

Premium $ 62,065.65

Underwriter Fee $  350.00

U/W Fee GST $   35.00

Fire/ES Levy $ 7,279.28

GST $ 6,934.50

Stamp Duty $ 6,865.14

Broker Fee $   67.66

Broker Fee GST $    6.77

TOTAL DUE $ 83,604.00
DATE DUE 31-Mar-2025

PAYMENT OPTIONS

Biller Code: 30510 
Reference:  2132480274

Telephone & Internet Banking - BPAY®

Contact your participating financial institution to make BPAY 
payments using the biller code and reference number as 
detailed above. More info: www.bpay.com.au

Payments can be made in person at a Post Office by cheque or 
EFTPOS. Please present this page intact. Please make cheque payable 
to DEFT Payment Systems for Ausure Pty Ltd  

*498  402594 2132480274

Pay by Credit Card  either
Online -  (Visit www.ausure.com.au/Pay-My-Bill) or by Phone (please contact your Broker on 02 4941 0011) 
Note: Visa/Mastercard payments will incur a 0.95% fee of $ 794.24 which includes $  72.20 GST. 
Amex payments will incur a 2.15% fee of $1,797.49 which includes $ 163.41 GST.

Instalments – Premium Finance is available. Please contact your Broker for Terms and Conditions  



IMPORTANT INFORMATION PLEASE READ CAREFULLY

YOUR DUTY OF DISCLOSURE
Before you enter into a contract of general insurance with an 
insurer, you have a duty, under the Insurance Contracts Act 
1984, to disclose to the insurer every matter that you know, or 
could reasonably be expected to know, is relevant to the insurer’s 
decision whether to accept the risk of the insurance and, if so, on 
what terms. You have the same duty to disclose those matters to 
the insurer before you renew, extend, vary or reinstate a contract 
of general insurance.
Your duty however does not require disclosure of matter:

 that diminishes the risk to be undertaken by the insurer;
 that is of common knowledge;
 that your insurer knows or, in the ordinary course of his 

business, ought to know;
 as to which compliance with your duty is waived by the 

insurer.

NON-DISCLOSURE
If you fail to comply with your duty of disclosure, the insurer may 
be entitled to reduce his liability under the contract in respect of a 
claim or may cancel the contract.If your non-disclosure is 
fraudulent, the insurer may also have the option of avoiding the 
contract from its beginning.

CONTRACTING OUT OR REMOVING INSURERS RIGHTS OF 
SUBROGATION
You will prejudice your rights to a claim if, without prior agreement 
from your insurer you make any agreement that will prevent the 
insurer from recovering a loss from a third party. These ‘hold 
harmless’ are often found in leases and maintenance or supply 
contracts from burglar alarm or fire protection installers and in 
repair contracts.

INSURING THE INTEREST OF OTHER PARTIES
If you require the interests of another party to be covered you 
must request this and ensure they are noted on your policy. Most 
policy conditions will exclude indemnity to other parties (eg 
mortgagees, lessors or principals etc) unless their interest is 
noted on the policy.

UTMOST GOOD FAITH
A contract of insurance is a contract based on the utmost good 
faith and there is implied in such a contract a provision requiring 
each party to it to act towards the other party with the utmost 
good faith. If you fail to do so it may prejudice your claim.

UNDER INSURANCE
Your contract of insurance may contain an average provision. It is 
important that you nominate a sum insured to represent the full 
value of the property insured. If you fail to insure the full value 
your claim may be reduced in proportion with your 
underinsurance.

DUTY TO NOT TO MISREPRESENT- CONSUMER PRODUCTS
When purchasing insurance wholly or predominantly for personal, 
domestic, or household purposes, you have a duty to take 
reasonable care not to make a misrepresentation to the insurer. 
This means that it is essential that you answer questions honestly 
and to the best of your knowledge, including when you confirm or 
update information when you enter into, vary, extend, reinstate or 
renew a Policy. The responsibility to take reasonable care not to 
make a misrepresentation applies to everyone who will be 
insured under the policy. If you answer questions on behalf of 
others, the insurer will treat your answers or representations as 
theirs. If You do not meet the above Duty, the insurer may 
refuse or not fully pay your claim and/or cancel your policy.

If the misrepresentation was deliberate or reckless, the insurer 
may refuse to pay a claim and treat your policy as if it never 
existed
CHANGE IN RISK CIRCUMSTANCES
You must inform your broker of any material changes in your 
business; if you fail to do so an insurer may be entitled to deny a 
potential claim. You should inform your broker about any changes 
in location, new products/procedures or any departure from your 
ordinary business. If you are in doubt as to whether you should 
disclose any changes please contact your broker for advice.

CLAIMS MADE POLICIES
Certain policies (eg many types of professional indemnity 
policies) are claims made policies. These policies do not cover 
events that occurred before the contract was entered into. If you 
give an insurer notice of circumstances that may give rise to a 
claim during the policy period, the insurer will cover claims made 
later that arise out of those circumstances.

LEASING, HIRING & BORROWING PROPERTY
When you lease, hire or borrow property, make sure that the 
contract clearly identifies who is responsible for insuring the 
property. Industrial Special Risks policies automatically cover 
property which you are responsible to insure, subject to the policy 
excess. Public liability insurance may assist you meet claims 
relating to property damage to property which you lease or hire. A 
sub-limit usually applies to the amount you can claim for damage 
to property in your care, custody or control.

INSURER SOLVENCY
We do not warrant or guarantee the current or ongoing solvency 
or financial viability of the insurer because we have no control 
over the insurer's performance and this can be affected by many 
complex commercial and economic factors. 

PREMIUM FINANCE
If you choose to finance your premium Ausure and your 
representative will receive up to 4% of the amount financed for 
providing the referral and assisting you to arrange the facility. 
This will not result in any additional costs to you. We recommend 
that you carefully read the finance contract to understand the 
implications in the event you cancel your insurance policy before 
expiry.

CANCELLATIONS AND AMENDMENTS
We do not refund our fees or commission received for arranging 
the policy. Please note that premium finance contracts contain 
terms that reduce the amount you will receive from any refund. 
Please see the terms of your contract for more information.

HOW DO WE RESOLVE COMPLAINTS?
In the event that you have a complaint about the manner in which 
we provide any financial service please contact Ausure’s 
Complaints Manager by phone on (07) 3319 5100 or by writing to 
the address shown on the front of this invoice.  If your complaint 
remains unresolved, Ausure’s dispute committee will review the 
matter and respond within 15 days. Your complaint will be dealt 
with fairly and promptly but if you remain dissatisfied with the final 
decision you may refer the matter to the Australian Financial 
Complaints Authority (AFCA), which acts as Ausure’s external 
dispute resolution provider. AFCA can be contacted on 1800 931 
678 or info@afca.org.au.

NON PAYMENT OF PREMIUM
Our usual payment terms are 14 days from the date shown on the 
invoice. If this invoice is unpaid after 30 days we will advise the 
insurer that the policy is unpaid. The insurer may cancel the 
policy and/or pursue payment from you.

mailto:info@afca.org.au
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Policy Particulars:

Insured: Strata Plan 91173 and Strata Plan 91174 in Deposit Plan 1204114

Situation: 16-24 Throsby Street WICKHAM NSW 2293

Period of Insurance: 31/03/2025 TO 31/03/2026 AT 4.00PM LOCAL TIME 

SUM INSURED 
Section 1 PROPERTY INSURED

Building(s) including Common Contents
$27,758,912

Additional Benefits
-Loss of Rent/Temp Accommodation $4,163,837
 
-Catastrophe or emergency (15%) $4,163,837
-Optional Additional Benefits
-Additional Catastrophe Cover not insured
-Additional Loss of Rent not insured
-Floating Floors not insured

- Flood Insured

Section 2 Glass  Included 

Section 3 Theft  Included 

Section 4 Liability $20,000,000

Section 5 Fidelity Guarantee  $100,000 

Section 6 Office Bearers Liability $10,000,000 

Section 7 Voluntary Workers (Weekly/Capital Benefit) $2000/200,000 
 

Section 8 Government Audit Costs $25,000

Section 9 Legal Expenses $50,000

Section 10 Workplace, Health & Safety Breaches $100,000

Section 11 Machinery Breakdown $100,000

Section 12 Lot Owners Improvements (Per Unit) $250,000

Section 13 Workers Compensation Not Insured

EXCESSES 

Section 1 - Building including Common Contents 
$2,000.00 all other claims + as per policy wording 
$2,500.00 all storm and tempest claims 

Section 2 - Glass 
$2,000.00 all claims 

Section 3 - Theft 
$2,000.00 all claims 

Section 11 - Machinery Breakdown 
$1,000.00 all claims
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SPECIAL TERMS/CONDITIONS

Machinery Breakdown - Blanket Cover excluding Chillers & Lifts 
Machinery Breakdown cover includes all electrical and mechanical plant and equipment at the situation but 
excludes: 

1. centrifugal chillers 
2. lifts not having in force at all times a full maintenance agreement including parts & labour. 

Stratum Complex 
Sections 4,5,6,7,8,9 & 10 - cover applies to insured parties jointly & not severally. Cover under Section 4 is 
provided in respect to 'common areas' only. 

Section 6 - Office Bearers - Extension of cover 3 'CROSS LIABILITY' is deleted. 

General Condition "CROSS LIABILITY" on page 83 of this policy is deleted. 

Flood 
This policy is extended to include flood. The word 'flood' is deleted from exclusion 1.e on page 36 and 
exclusion e on page 41.

IMPORTANT NOTICES 

It is important to read and consider the Product Disclosure Statement when deciding whether to purchase 
this insurance.  You should consider whether this product is appropriate for your financial circumstances, 
objectives and needs. After reading this notice if any matter relating to your policy is unclear to you or you 
have any questions at all in relation to the insurance, please contact us for an answer or explanation as 
soon as possible. 

Strata Unit Underwriting Agency Pty Limited T/A Strata Unit Underwriters (SUU) hereby gives notice that 
this contract is issued under an authority by the Insurer/s named on Your Quotation or Policy Schedule. 
SUU is an agent of the Insurer and not the Insured. 

Clients who are not fully satisfied with our services should contact our Internal Disputes Resolution Officer. 
SUU also subscribes to the Australian Financial Complaints Authority, a free customer service. Further 
information is available within the Product Disclosure Statement (PDS) or via our website. 

Please review the sums insured as noted on your Quotation or Policy Schedule to ensure they are up-to-
date and take into account your objectives, financial situation, needs and requirements of any relevant 
legislation. 

When answering our questions you must be honest, as the answers will form the basis of our decision to 
insure you. Your answers apply to you and to anyone else that may be insured under the policy. If you have 
not answered our questions in this way, we may reduce or refuse to pay a claim, or cancel the policy. 

GENERAL ADVICE WARNING 

The general advice provided has not taken into account your objectives, financial situation or needs. You 
must therefore assess whether it is appropriate, in the light of your own individual objectives, financial 
situation or needs, to act upon this advice.



On behalf of the Insurers: Insurance Australia Limited 
Trading as CGU Insurance | ABN: 11 000 016 722 

 

 

CERTIFICATE OF 
CURRENCY 

 

To whom it may concern, 
 

 

 

 

 

Date: 27/03/2025     

Reference No: DOC0000977749     

This policy referred to is current at the date of issue of this certificate and whilst a due date has been indicated, it should be 

noted that the policy may be cancelled in the future. Accordingly, reliance should not be placed on the expiry date. This is to 

certify cover has been granted in terms of the Insurers Standard Policy, a copy of which is available on request. This 

certificate is not a substitute for the Policy of Insurance issued to you. The Policy, not this certificate, details your rights 

and obligations and the extents of your insurance cover. 

Insured: Strata Plan 91173 & Strata Plan 91174 in DP 

1204114 & the Building Management 

Committee for their Respective Rights and 

Interests. 

Policy Number: 06S7953129 

Type of Insurance: Residential Strata Period of Insurance: From 4:00PM 31/03/2025 

   To 4:00PM 31/03/2026 

 

  OVERVIEW  
 

Insured: Strata Plan 91173 & Strata Plan 91174 in DP 1204114 & the Building Management Committee 

for their Respective Rights and Interests. 
  

Situation: 16 THROSBY STREET, WICKHAM NSW 2293   

Section 1: Building including common contents $27,758,912  

 Loss of Rent/Temporary Accommodation (15%) $4,163,837   

 Catastrophe or Emergency (15%) $4,163,837  

 Additional Loss of Rent/Temporary Accommodation Not included  

 Additional Catastrophe or Emergency Not included   

 Floating Floors Not included  

 Flood Included  

Section 2: Glass Automatically Included  

Section 3: Theft Automatically Included  

Section 4: Liability $ 20,000,000  

Section 5: Fidelity Guarantee $100,000   

Section 6: Office Bearers Liability $ 10,000,000  

Section 7: Voluntary Workers (Weekly/Capital Benefit) $2,000/$200,000    

Section 8: Government Audit Costs $25,000  

Section 9: Legal Expenses $50,000  

Section 10: Workplace, Health and Safety Breaches $100,000  

 Strata Unit Underwriting Agency Pty Ltd 

T/A Strata Unit Underwriters | ABN 30 089 201 534 | AFSL 246719 

Level 14/141 Walker Street, North Sydney, New South Wales 2060 

info@suu.com.au  | www.suu.com.au  | T: 1300 668 066 | F: 1300 668 166 

mailto:info@suu.com.au
http://www.suu.com.au/


On behalf of the Insurers: Insurance Australia Limited 
Trading as CGU Insurance | ABN: 11 000 016 722 

 

 

CERTIFICATE OF 
CURRENCY 

Section 11: Machinery Breakdown $100,000  

Section 12: Lot Owners Improvements (Per Lot) $250,000    

    

 

 

   Policy Number: 06S7953129 

   Insured: Strata Plan 91173 & Strata Plan 91174 in DP 

1204114 & the Building Management 

Committee for their Respective Rights and 

Interests. 

      

 

  EXCESSES  
 

 

 
 

  SPECIAL TERMS/CONDITIONS  
 

 Machinery Breakdown - Blanket Cover excluding Chillers & Lifts 

Machinery Breakdown cover includes all electrical and mechanical plant and equipment at the 
situation but excludes: 

 
1. centrifugal chillers 

2. lifts not having in force at all times a full maintenance agreement including parts & labour. 

Stratum Complex 

Sections  4,5,6,7,8,9 & 10 -  cover applies to insured parties jointly & not severally. 

Cover under Section 4 is provided in respect to 'common areas' only. 
 
Section 6 - Office Bearers - Extension of cover 3 'CROSS LIABILITY' is deleted. 

 
General Condition "CROSS LIABILITY" on page 83 of this policy is deleted. 

Flood 

This policy is extended to include flood. 
The word 'flood' is deleted from exclusion 1.e on page 36 and exclusion e on page 41. 

 Section 1 - Building including Common Contents 

$2,000.00 all other claims + as per policy wording 

$2,500.00 all storm and tempest claims 

Section 2 - Glass 

$2,000.00 all claims 

Section 3 - Theft 

$2,000.00 all claims 

Section 11 - Machinery Breakdown 

$1,000.00 all claims 



On behalf of the Insurers: Insurance Australia Limited 
Trading as CGU Insurance | ABN: 11 000 016 722 
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  IMPORTANT  NOTICES  

It is important to read and consider the Product Disclosure Statement when deciding whether to purchase this insurance. 
You should consider whether this product is appropriate for your financial circumstances, objectives and needs. After reading this 
notice if any matter relating to your policy is unclear to you or you have any questions at all in relation to the insurance, please 
contact us for an answer or explanation as soon as possible. 

 

Strata Unit Underwriting Agency Pty Limited T/A Strata Unit Underwriters (SUU) hereby gives notice that this contract is issued 
under an authority by the Insurer/s named on Your Quotation or Policy Schedule. SUU is an agent of the Insurer and not the 
Insured. 

 

Clients who are not fully satisfied with our services should contact our Internal Disputes Resolution Officer. SUU also subscribes to 
the Australian Financial Complaints Authority, a free customer service. Further information is available within the Product 
Disclosure Statement (PDS) or via our website. 

 

Please review the sums insured as noted on your Quotation or Policy Schedule to ensure they are up-to-date and take into 
account your objectives, financial situation, needs and requirements of any relevant legislation. 

 

When answering our questions you must be honest, as the answers will form the basis of our decision to insure you. Your answers 
apply to you and to anyone else that may be insured under the policy. If you have not answered our questions in this way, we may 
reduce or refuse to pay a claim, or cancel the policy. 

 

 

  GENERAL  ADVICE   WARNING  

The general advice provided has not taken into account your objectives, financial situation or needs. You must therefore 
assess whether it is appropriate, in the light of your own individual objectives, financial situation or needs, to act upon this 
advice. 

 






















